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Further Information

Information on the ADS application process or the ADS scheme is available at the Department of Resources,
Energy and Tourism (RET) website atwww.ret.gov.au/tourism_ads
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This version of the Code is effective when the Minister approves the applicants in the
first round of applications in 2010, and the applicants are listed on the RET website. It
then replaces all previous versions of the Code.

1.  Purpose

1.1 This Code sets out the responsibilities of Inbound Tour Operators (ITOs) Approved by the
Minister to participate in the Approved Destination Status (ADS) scheme.

1.2 The Code aims to establish a minimum standard for the conduct of an ITO ensuring that
they provide members of their Tour Groups with a quality tourism experience and help
maintain the integrity of the ADS scheme.

1.3 The Code is a responsive document that may be amended by RET at any time to ensure
that the ADS scheme continues to deliver high quality tourism experiences for ADS
tourists. ITOs will be provided with 28 days notice in writing prior to an amendment of the
Code.

1.4 The Australian Government through RET is responsible for administering the Code.

1.5 Only Approved ITOs can participate in the ADS scheme and can only conduct business
with ADS approved Outbound Tour Operators (OTOs). Approved ITOs are listed on the RET
website at www.ret.gov.au/tourism_ads

Approved OTOs are listed on a Legislative Instrument under the Migration Regulations 1994, and
can also be found on the RET website at www.ret.gov.au/tourism_ads

Contact information

2.1 Where an ITO is required to provide information to RET in accordance with this Code,
unless otherwise provided for in this Code or specified by RET, all information should be
provided to the ADS Executive Officer (ADSEO), as follows:

Email:  ads@ret.gov.au
Ph: 1800 048 155 (within Australia) and
+61 2 6213 7020 (outside Australia)
Fax: +61 26213 7070
Post: GPO Box 1564
CANBERRA ACT 2601

2.2 The Department of Immigration and Citizenship (DIAC) is responsible for all immigration aspects of
the ADS scheme. For ease of administration, there is one central contact point for ITOs. Therefore,
all immigration related requirements can be sent to the ADSEO at RET for action by DIAC.

ADS Code of Business Standards and Ethics ¢ 3



3. Definitions
The following definitions apply to this Code:

Absconder means an ADS visa holder who fails to follow the Approved ltinerary in
contravention of his/her visa conditions, leaves the Tour Group permanently and fails to depart
Australia with the group.

ADS means Approved Destination Status.

ADS Declaration and Consent Form means the declaration and consent form, which is
available on the RET website at www.ret.gov.au/tourism_ads

ADS Deed means a Deed signed by RET and an ITO which, amongst other things, provides
that the ITO agrees to be bound by this Code. The ADS Deed is available from RET.

ADS scheme means the Approved Destination Status (ADS) scheme as agreed between the
Governments of Australia and the People’s Republic of China by an exchange of letters on
22 April 1999.

ADSEO means the ADS Executive Officer appointed by RET who will act as the central contact
point for the operation of the ADS scheme. The ADSEO will deal with administrative issues
including application enquiries and advice about the ADS scheme. The ADSEO will report to the
Minister as required.

Agent means an entity that enters into an agreement with an ITO to provide components of the
ITO’s ADS business.

Applicant means an Australian business, that is a licensed travel agent which is applying to
become an ITO.

Approval/Approved means the approval by the Minister of an Applicant to participate as an
[TO under the ADS scheme.

Approved ltinerary means the final Itinerary approved by RET.

Assessor means any person or body appointed by RET to undertake any aspect of the Fit and
Proper Person assessment of [TOs or their Associates applying for Approval.

Associate means, in relation to an ITO:

(@)  aprincipal, officer, employee, Agent, or subcontractor of the ITO who conducts ADS-
related activities for, or on behalf of, the ITO. Such activities may include the day-to-
day management or operation of the ITO, the ITO’s business-related activities, or the
arrangement and/or delivery of a Tour; or

(b)  aperson who has entered into, or proposes to enter into, a commercial or other
arrangement with an ITO under which a Commission is to be provided (either to the ITO
or that person) or a right is to be conferred to that person to direct some or all of the ADS
related activities of that ITO, including a Commission Linked Shopping Outlet; or

(c) any person who has done, or proposes to do, any act or thing in order to become
financially, prudentially or otherwise connected with the ITO in relation to the ADS scheme
or the ITO’s inbound tour business.
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Australian Registered Training Organisation means an organisation registered to deliver
training in relation to this Code and/or conduct assessments of the competency of tour guides
on issues such as language skills and issue nationally recognised qualifications in accordance
with the Australian Quality Training Framework. A list of Australian Registered Training
Organisations can be found at www.ntis.gov.au

Code means this Code, the ADS Code of Business Standards and Ethics, including any
attachments.

Commission means any financial or other advantage or benefit received by an ITO, its
Associates and or a Commission Linked Shopping Outlet that results from activities conducted
by Tour Group Members. A commission does not include the provision of refreshment of a
reasonably modest standard intended to be consumed during the course of the visit to a
business by whom it is provided.

Commission Linked Shopping Outlet means a shopping outlet from which the ITO, OTO,
tour leader, tour guide or its Associate has received, or reasonably expects to receive, any
Commission in connection with a visit by a Tour Group.

Competitive Retail Area means a precinct containing a range of competing retail outlets
representing diverse shopping opportunities. An indicative list of competitive retail areas for
unsupervised shopping time is listed at Attachment I.

Compliance Monitoring Agency (CMA) means any body or bodies appointed by RET to
receive and investigate complaints relating to the ADS scheme, and/or to undertake audits or
investigations of any kind to assess the performance of ITOs under the ADS scheme.

Compliance Monitoring Officer (CMO) means an officer of the CMA conducting
investigations or audits on behalf of the CMA.

DIAC means the Commonwealth Department of Immigration and Citizenship, or its successor,
which is responsible for advising the Minister for Immigration and Citizenship on immigration
aspects of the ADS scheme.

Deviator means an ADS visa holder who fails to follow the Approved Itinerary in contravention
of his/her visa conditions, on a temporary basis, but later returns to the Tour Group, and
departs Australia as required.

Fit and Proper Person means a person who is assessed as meeting the criteria outlined in
Attachment A of this Code.

Industry Association means a tourism specific trade and/or export association which
operates in Australia.

Itinerary means the Tour Itinerary provided to RET for approval outlining the specific Tour
arrangements and prepared in accordance with Attachment E and clause 14 of the Code.

ITO means an Australian ADS Inbound Tour Operator (ITO) that has been approved by the
Minister to participate in the ADS scheme. A list of ITOs can be found on the RET website at
www.ret.gov.au/tourism_ads

Minister means the Commonwealth Minister for Tourism, Minister Assisting the Minister for
Tourism or a delegate of either Minister.

Minister for Immigration and Citizenship means the Commonwealth Minister for
Immigration and Citizenship, or a delegate of that Minister.

ADS Code of Business Standards and Ethics ¢ 5



OTO means an ADS Chinese Outbound Tour Operator (OTO) that has been approved to
operate within the ADS scheme by the China National Tourism Administration and by the
Minister for Immigration and Citizenship on a Legislative Instrument under the Migration

Regulations 1994. A list of approved OTOs may be found at www.ret.gov.au/tourism_ads

Quotation means the quotation outlining the price that potential Tour Group Members will pay
in order to participate in a Tour.

RET means the Commonwealth Department of Resources, Energy and Tourism, or its
successor, which is responsible for administering the ADS scheme and advising the Minister in
relation to the making of decisions under the ADS scheme.

Sanctions Structure means the process outlined in Attachment B to the Code, by which RET
and the Minister will address compliance issues and breaches and take enforcement action
under the Code.

TA means Tourism Australia, which is responsible for the industry fitness components of the
ADS scheme and training of the OTOs.

Tour means a tour that follows an Approved ltinerary provided by an ITO under the ADS
scheme.

Tour Group means a group of Tour Group Members participating in a Tour.

Tour Group Members means Chinese citizens who are members of a Tour Group.

4. Ongoing Requirements for Participation in the ADS Scheme

4.1 AnITO may only participate in the ADS scheme if the ITO has obtained Approval by the
Minister and that Approval is not suspended or revoked.

4.2 An ITO must notify the ADSEO immediately if it becomes aware that:

(@) information provided in its application for Approval was false or misleading, or has
become false or misleading;

(b) relevant information was omitted from its application for Approval; or
(c) there has been a change of circumstances which may affect the ITOs Approval.

4.3 Atalltimes an ITO must comply, and ensure that its Associates and Agents comply, with
the ADS Deed and this Code.

4.4 Onrequest by RET, an ITO must:
(@) provide full details of its arrangements with its Associates;

(b) comply with any reasonable direction of the Minister or RET in relation to an
Associate; and

(c) ensure that each Associate of the ITO, signs an ADS Declaration and Consent Form
(which is available at www.ret.gov.au/tourism_ads) and returns it to the ADSEO
before conducting any activities related to the ADS scheme.
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4.5

4.6

4.7

5.2

5.3

ITOs are at all times fully responsible for all aspects of their ADS business and business-
related activities, including any actions of their Associates that are not in accordance with
this Code. For the avoidance of doubt, non-compliance with this Code by an Associate is
taken to be non-compliance with this Code by the ITO. An ITO must take all reasonable
steps to ensure that Associates comply with this Code.

An ITO must, at all times:

=

take all reasonable steps to maintain the integrity of the ADS scheme;

g

provide a high quality tourism experience for Tour Group Members;

©

conduct its ADS business and ADS business-related activities to a high professional
and ethical standard of service, particularly in their dealings with Tour Group
Members;

(d) ensure that the ITO and its Associates do not engage in any activity that:

(i)  gives rise to an actual or perceived conflict of interest with its ADS
responsibilities or with its duties owed to a Tour Group Member; or

(i) may be characterised as exerting or acceding to actual or perceived undue
influence, favouritism or collusive or unfair practices;

(e) comply, and take reasonable steps to ensure that its Associates comply, with all
relevant laws and regulations of the jurisdictions in which it operates; and

() maintain and act in accordance with their travel agent’s licence under the relevant
State/Territory legislation, and inform the ADSEO by email immediately of any lapse,
cessation or cancellation of the travel agent’s licence.

An ITO must notify the ADSEO via email within 48 hours of any change in any staff
employed by an ITO including tour guides, and staff at the management level.

Fit and Proper Person

An ITO (and any Associate of the ITO) must, at all times, be a Fit and Proper Person within
the meaning of this Code.

RET, TA, DIAC or an Assessor engaged on their behalf will assess, on an ongoing basis,
whether an ITO is a Fit and Proper Person, having regard to the criteria outlined in
Attachment A to this Code.

The Fit and Proper Person assessments will be conducted, as follows:

(@ RET will conduct an assessment of the general requirements outlined in Item 1 of
Attachment A to this Code;

(b) RET and/or an Assessor appointed by RET will, on an ongoing basis, conduct
assessments as to the good standing of the ITO, which will comprise an analysis of
the ITO’s compliance with the good standing criteria outlined in Item 2 of
Attachment A to this Code;

(c) TA, RET and/or an Assessor appointed by RET will, on an ongoing basis,
conduct industry fitness assessments, which will comprise an analysis of the ITOs
compliance with the industry fithess criteria outlined in Item 3 of Attachment A to
this Code; and
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5.4

5.5

5.6

6.1
6.2

(d) DIAC, RET or an assessor appointed by RET will, on an ongoing basis, conduct
assessments as to the immigration compliance of the ITO, which will comprise an
analysis of the ITOs compliance with the immigration compliance criteria outlined in
Item 4 of Attachment A to this Code.

During the annual ADS renewal process an ITO must submit updated information to
demonstrate that the ITO remains a Fit and Proper Person and as otherwise required from
time to time by RET, DIAC, CMA, TA, Assessors, or any other person nominated

by RET.

RET may, at any time, make recommendations to the Minister as to whether an ITO (and
any Associate of the ITO) is a Fit and Proper Person within the meaning of this Code.
Such recommendations may be based on all relevant information, including information
that is obtained:

(
(b) from an Assessor, the CMA/CMO, DIAC, TA or any other relevant person;

(

Q

) through complaints made by any person to the ITO, RET or any other person;

o

) through audits or checks undertaken by RET or an appointed body, such as an
Assessor or a CMA/CMO (including audits on itineraries and on financial standing);

(d) through any other investigation undertaken or commissioned by the
Commonwealth; or

(e) by any other means.

The Minister may, on the basis of RET’s recommendations and having regard to any other
relevant matter:

(@ make a determination as to whether an ITO or Applicant is a Fit and Proper Person;

(b) take action in accordance with the Sanctions Structure if, in the opinion of the
Minister, an ITO or any of its Associates is not a Fit and Proper Person; and

(c) publicly disclose the reasons for the Minister’s decision.

Compliance Monitoring
Ongoing compliance with the Code is assessed by the CMA.

The CMA can perform varying types of compliance checks as part of the ADS scheme.
These may include but are not limited to:

a) random checks;

(e}

) extended random checks;
c) compliance checks;

d) compliance readiness checks (for new operators);

©)

) status checks;
f)  financial examinations;

¢
h

satisfaction surveys on visitor satisfaction levels;

checks of the ITO’s complaints register;

(
(
(
(
(
(
(
(
(

i)  financial audits;
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6.3

6.4

7.1
7.2

audits of completed ltineraries (including a comparison of completed ltinerary with
Approved ltineraries submitted by the ITO to RET;

mystery shopper checks; and

any other check to examine any aspect of the ITO’s performance and/or compliance
with this Code.

An ITO must cooperate fully with all Compliance Monitoring activities authorised by RET,
and must comply with directions from the CMA.

If a CMA/CMO identifies a breach of the Code, or suspects that an ITO is acting in a
manner that is inconsistent with the ITO’s status as a Fit and Proper Person:

(@)

the CMA/CMO may, in its discretion, for minor or first time breaches of the Code,
write to the ITO stating:

(i)  the fact that a breach has occurred and the reasons why the CMA/CMO
believes a breach has occurred; and

(i) that the ITO has an opportunity to provide a statement as to whether the
ITO considers that the alleged breach of the Code has occurred, whether
the ITO considers the reasons provided by the CMA/CMO to be correct
and reasonable, and an opportunity for the ITO to provide any additional
information that may be relevant to the matter.

the ITO must provide a written response to the CMA/CMOs statement within five
(5) business days.

having regard to the explanation provided by the ITO, the CMA/CMO will provide
directions to the ITO in relation to:

(i) any corrective action that is necessary to remedy the breach of the Code; and

(i) any further action that should be taken to ensure that no similar breaches of
the Code occur in the future.

the CMA/CMO will then provide the ITO with an opportunity to make comments
within five (5) business days in relation to the directions provided, and will consider
those comments on their merits and if necessary, amend or withdraw its directions.

the CMA/CMO will then prepare a compliance report, which will contain, amongst
other things, a description of the compliance monitoring activities undertaken, an
outline of the alleged breach of the Code, the written explanation provided by the
ITO, and the advice provided by the CMO. The CMO will place the compliance
report on the ITO’s file (which is maintained by the CMA) and will provide the
compliance report to the ADSEO.

Continuation of Approval and Penalties

An ITO must re-apply for Approval on an annual basis.

If an ITO re-applies for Approval and it is not Approved to continue participating in the
ADS scheme, following the decision by the Minister not to Approve the application:

(@)

Tours that have commenced in Australia (at the time of the Minister’s decision) by
that operator will be allowed to continue through to finality under the management
of that ITO;
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8.2

8.3

9.2

10.
10.1

(b)  Tours that have been granted visas by DIAC but have not yet arrived in Australia
(at the time of the Minister’s decision) will be allowed to commence their Tour and
continue through to finality under the management of that ITO; and

(c) where visa applications for Tour Group Members have been lodged with but not
yet approved by DIAC, the ITO must not make arrangements for the conduct of the
Tour unless the ITO has first obtained the approval of the ADSEO.

Sanctions Structure

The ADSEO may, in its discretion, apply the Sanctions Structure (which can be found at
Attachment B) in relation to that ITO if, in the ADSEQO’s opinion, an ITO has breached the
Code.

The ADSEO must apply the Sanctions Structure in relation to that ITO if, in the ADSEQ’s
opinion, an ITO has three separate breaches of the Code on record or if the ITO has
committed a fundamental breach of the Code.

The ADSEO may advise DIAC or any other relevant government agency where it
considers that a breach of this Code identified by the Commonwealth is believed to
involve, or be associated with, a contravention of Australian law. The Commonwealth may
refer the matter to the relevant authorities.

Requirements of Suspended ITOs

If an ITO’s Approval has been suspended, the ITO must still act in a manner consistent
with the Code, but it may not:

(@) subject to clause 9.2 and the terms of any suspension, conduct any ADS related
activities;

(b) hold itself out as an Approved ITO; or

(c) where visa applications for Tour Group Members have been lodged with, but not

yet approved by DIAC, the ITO must not make arrangements for the conduct of the
Tour unless the ITO has first obtained the approval of the ADSEO.

If an ITOs Approval has been suspended, the suspended ITO may:

(@) complete any Tours that have already commenced in Australia under the
management of that ITO at the time of the Minister’s decision; and

(b) commence and conduct Tours through to finality where Tour Groups have been
granted visas by DIAC but have not yet arrived in Australia at the time of the
Minister’s decision.

Record Keeping
An ITO must:

(@ maintain proper records and books of account of its ADS business and ADS
business-related activities, including receipts for all Commissions received in
consequence of managing each Tour, in accordance with Australian tax law (where
applicable); and

(b) on request, submit to an independent financial audit of its ADS business and ADS
business-related activities conducted by RET, or by an Assessor or CMA/CMO on
behalf of RET.
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11.

12
121

12.2

Change in Company Structure

If there is a change in the ownership or effective control of an ITO’s business or any
aspect of its business relevant to the ADS scheme, there is no automatic continuation or
transfer of Approval to the new owner or person with effective control. The new owner
or person with effective control must be assessed by the Minister to be a Fit and Proper
Person in order for the ITO to maintain its Approval.

A change in effective control may arise in a number of ways, including:
(@ achange in shareholding;
(b)  the appointment of an administrator, receiver or liquidator; or

(c) achange in the identity of any person in accordance with whose wishes the ITO is
accustomed to act.

An ITO must notify the ADSEO via email within 48 hours of any change in the ownership
or effective control of its business or any aspect of its business relevant to the ADS
scheme.

Following notification of change of effective control of the business to the ADSEO, the
Minister may determine whether the new controlling entity is a Fit and Proper Person to
participate in the ADS scheme. The ADSEO may notify the new controlling entity of any
additional information or consent required to be provided to enable that determination to
be made.

The Minister may revoke the ITO’s Approval if the entity that has acquired ownership or
effective control of the ITO’s business or any aspect of the ITO’s business relevant to the
ADS scheme:

(@) is assessed not to be a Fit and Proper Person to participate in the ADS scheme; or

(o) fails to agree to, or cooperate with, the undertaking of a Fit and Proper Person
assessment.

Agents

An ITO is responsible for all the activities of their agents and must ensure that their agents
act in accordance with this Code.

An ITO must:
(@ inform the ADSEO in writing if it wishes to:
(i)  establish alist of appointed agents;
(i) appoint an agent to handle any ADS business on its behalf; or
(i) amend the list of appointed agents previously provided to the ADSEO.

(b) send to the ADSEO an ADS Declaration and Consent Form signed by each agent it
includes on the list of appointed agents;

(c) subject to clause 12.3, not appoint any agent to conduct ADS-related activities that
where that agent:

(i)  has not been approved by the ADSEO to be included in a list of appointed
agents;

(i) is not an Approved ITO; and
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12.3

12.4

12.5

13.
13.1

13.2

13.3

13.4

14.
14.1

(i) is an ITO that is suspended under the Code.

(d) terminate arrangements with any agents who cease to be an ITO, or whose
Approval has been suspended or revoked under this Code, in so far as those
arrangements relate to the ADS scheme.

(e) onrequest, provide the Minister, RET, DIAC or other relevant government Ministers
with full details and evidence of the circumstances in which it has appointed an
Agent.

An ITO may appoint an Agent that is not an ITO for a particular Tour if:
(@ that entity holds a current travel agent’s licence;

(b) the ITO does not have, in the relevant State or Territory, current business operations
that are necessary to conduct the Tour;

(c) either:

(i)  thereis no Approved ITO that conducts relevant business operations in the
relevant State or Territory; or

(i)  thereis no Approved ITO in the relevant State or Territory that is willing or able
to handle the ADS business for the Tour; and/or

(d) the ITO has first obtained Approval from the ADSEO.

An ITO must not act as an Agent for any tour operator or anyone or any organisation
that is not an Approved ITO, or that is suspended under this Code, where the agency
arrangement is related to the activities that would fall under the ADS scheme.

If an ITO breaches the Code while acting as an Agent for another ITO, a formal breach
may be recorded against either/or both ITOs.

Arrangements with Outbound Tour Operators
An ITO may only accept ADS business from OTOs:
(@) that are ADS approved OTOs who are not currently suspended; and

(b) whose ADS Service Contract contains either the model clauses, or clauses of
the same effect and which are not inconsistent with the model clauses, set out in
Attachment C.

An ITO must cease any business with an OTO whose approval to participate in the ADS
scheme has been revoked or suspended.

An ITO must not accept or conduct ADS business from an outbound tour operator that is
not an approved OTO.

An ITO must only accept payment for services provided by an OTO directly from the OTO
and must not accept payment on behalf of the OTO by any other person.

Itineraries

An ITO must prepare an ltinerary for each Tour in the form outlined in Attachment E
containing the following information:

(@) the Post Reference Number - a unique code created by DIAC and advised by RET -
which is to be clearly displayed at the top of the Itinerary;
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(b) any flexible Tour arrangements that will be provided in accordance with clause 21 of
this Code;

(c) any free time Tour arrangements that will be provided in accordance with clause 22
of this Code;

(d) the business name, address and contact details of all supervised shopping venues
and Commission Linked Shopping Outlets to be visited as part of a Tour;

(e) where the Tour includes a visit to any supervised shopping venues and/or
Commission Linked Shopping Outlets in a particular State or Territory, the ltinerary
must include a prior visit to a Competitive Retail Area approved by the ADSEO in
that State or Territory for at least the same duration as the visit to the Commission
Linked Shopping Outlet;

() adisclaimer against each shopping visit regarding Commission shopping which
must state “Purchases made may result in a commission or other benefit
being paid to or received by your ADS inbound tour operator, tour guide,
tour leader or ADS approved Chinese travel agent”;

(9 the names of any other ITOs to whom the ITO will delegate activities conducted as
part of the Tour, and the nature of those activities;

(h) a24-hour contact service for Tour Group Members in Australia and China; and

(i) any other information outlined in Attachment E.

14.2 The ltinerary and Quotation for an ADS Tour Group must be finalised by the ITO and OTO

14.3

before the OTO submits visa applications for Tour Group Members to DIAC.

Any Itinerary for an ADS group is the responsibility of the ITO who relies on that itinerary
regardless of wheher or not it has been prepared by a third party such as an Agent.

14.4 The ITO must, within 24 hours of receiving an email from the ADSEO or any other body

14.5
14.6

14.7

14.8

appointed by RET confirming that the visa applications for a Tour Group have been
approved, send a reply email as directed that:

(@ confirms that the ITO will take full responsibility for the Tour Group;

(b) provides a copy of the Itinerary, in the form outlined at Attachment E, and advises
whether the Itinerary was prepared by the ITO or by an Agent of the ITO, including
the name and details of any relevant Agent; and

(c) include a fully completed name list.
Upon receiving the Itinerary, RET will determine whether or not to approve the ltinerary.

An ITO must take reasonable steps to ensure that any OTO, with which the ITO has an
agreement, provides each Tour Group Member with a copy of the Approved ltinerary in
both English and Chinese prior to commencement of the Tour in Australia.

An ITO must notify the ADSEQ fif, after the commencement of a Tour in Australia, the

ITO discovers that the majority of Tour Group Members for a particular Tour are not in
possession of the Approved ltinerary. The ITO must then provide the Approved Itinerary to
Tour Group Members.

An ITO may only amend an Approved Itinerary after Tour Group Members have been
provided with a copy of the Approved Itinerary where:

ADS Code of Business Standards and Ethics ¢ 13



(@ amendments to the Approved ltinerary are required as a result of circumstances
beyond the ITO’s control;

(b) each change is fair and reasonable in all the circumstances and provides at least
comparable value for money for all Tour Group Members; and

(c) theITO has first obtained the ADSEO’s consent.

14.9 An ITO must ensure that the [TO and its Associates conduct each Tour, and deliver all
products and services listed in that Tour, in accordance with the Approved ltinerary.

14.10 An ITO must ensure that it provides the OTO, with which it has an agreement, a copy of
the amended Approved Itinerary prior to each Tour Group’s departure. Any changes to
the Approved Itinerary should be brought to the attention of the OTO prior to the Tour
Group’s departure from China to ensure that Tour Group Members are aware of any
changes to the Tour arrangements.

15. Quotations

15.1 An ITO must prepare Quotations for each Tour in the form outlined in Attachment F and
provide that Quotation to the relevant OTO and the ADSEO. The ADSEO will accept
separate Quotations from each ITO who are participating in a split tour arrangement (i.e.
where different parts of a Tour are delegated to different ITOs in accordance with clause
20.3). Quotations provided by an ITO to the ADSEO must relate to the activities of the ITO
to which the Quotation relates.

15.2 The price listed in a Quotation for a Tour must not be changed once it has been finalised
under clause 15.1.

15.3 The ITO must, within 24 hours of receiving an email from the ADSEQO or any other body
appointed by RET confirming that the visa applications for a Tour Group have been
approved, send a reply email as directed that provides a Quotation for the Tour Group.

15.4  An ITO must ensure each Tour Group Member has been provided with a final Quotation in
both English and Chinese prior to the Tour’s commencement in Australia and before their
departure from the People’s Republic of China.

16. Mixed ADS and non-ADS Tours

16.1  An ITO may only arrange mixed ADS and non-ADS tours where all ADS and non-ADS
group members are:

(@) travelling under the same ltinerary;
(b) being handled by the same ITO;

(c) none of the ADS or non-ADS group members will be undertaking business-related
activities, work or study as part of the tour;

(d) the tour is conducted in all other respects in accordance with this Code; and

(e) theITO has obtained the approval of the ADSEO.

17. Tour Guides and Conduct

17.1 An ITO must ensure that each Tour Group is supervised by a tour guide at all times
unless other arrangements are agreed to by the ADSEO, in which case, the Tour must
be facilitated in accordance with those other arrangements. For the avoidance of doubt,
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18.
18.1

18.2

any agreement by the ADSEO in this regard is to be taken to apply only to a specific
Tour, and is not to be taken to be a general approval for subsequent Tour Groups. Other
arrangements may be made if there is a shortage of suitable guides during peak periods.
If this is the case the tour leader may also act as a tour guide. Please note, flexible tour
arrangements require that if the Tour Group is split all Tour Group Members are still
required to be supervised.

All tour guides provided by an ITO for a Tour must:
(@ be fluent in both English and Chinese;

(b) meet the minimum language and tour guiding competencies under the Australian
Qualifications Framework (i.e. the national set of qualifications for all education and
training in Australia); and

(c) have passed, or be capable of passing if directed by the CMA or RET, a
Certificate 1 Competency Test prescribed by an Australian Registered Training
Organisation in written and oral English and Chinese.

An ITO must ensure that its ADS tour guides, on request by RET, an Assessor appointed
by RET, or the CMO, undergo an independent assessment by an Australian Registered
Training Organisation to complete the Certificate 1 Competency Test in written and oral
English and Chinese. ADS tour guides who do not pass at the Certificate 1 competency
level for written and oral English and Chinese must not be used by an ITO in connection
with any Tour.

An ADS ITO must ensure that tour guides used by it for an ADS tour:

(@ ensure that the time spent at any tour inclusion matches the amount of time
allocated and stated on the Approved ltinerary; and/or

(b) only sell or promote the sale of retail products, optional tours and other optional
services on their merits and do not make disparaging or false remarks about the
integrity, character or physical trading environment of other service providers or
about the quality or availability of their products/services.

Coaches/Bus Transport

Where a coach, bus or other motor vehicle is used by an ITO to transport an ADS Tour
Group, a sign must be placed on the dashboard, in a position which is reasonably visible
from outside the vehicle and can be seen by all passengers, measuring at least 300mm x
200mm and using lettering at least 20mm high that must show:

(@ the name of the ADS OTO;
(b) the words ‘ADS Group’;

(c) thelITO’s business name; and
(

d) the post reference number for the ADS group and the Itinerary number in lettering at
least 30mm high.

Where a coach or other motor vehicle is used by an ITO to transport a Tour Group there
must be displayed within the vehicle, in such a position that it can be seen by passengers,
the driver’s licence to operate that vehicle of that class or a copy of it. If the licence does
not show the driver’s photograph, then one must be displayed on the dashboard. The
driver’s licence must be produced on request by a CMO.
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18.3 Coaches, buses and other motor vehicles used for Tour Groups must be roadworthy,
regularly serviced, well maintained, safe, clean and tidy and be appropriately registered
and insured.

19. Shopping and Commissions
19.1 AnITO or its Agents must not:
(@ require Tour Group Members to shop in retail outlets against their wishes;

(b) take Tour Group Members to retail shopping outlets which sell goods to Tour Group
Members that are fake or described or labeled with intent to deceive;

(c) prevent, discourage or impede in any way, Tour Group Members from shopping in
retail outlets of their choice or from purchasing optional Tours of their choice, to the
extent that doing so would not be consistent with the Approved Itinerary, whether or
not:

(i)  ashopping visit to a Commission Linked Shopping Outlet has been scheduled
in the Approved ltinerary;

(i)  the shopping visit has been facilitated by the ITO; and

(i) the shopping visit has been scheduled in any other part of the Approved
[tinerary;

(d) make disparaging or false remarks about the integrity, character or physical or
trading environment of other service providers or about the quality or availability of
their products and/or services;

(e) charge for services or entrance to venues which are free or which, if not free, have
already been charged for within the all inclusive package price of the Approved
[tinerary; and

() directly or indirectly provide or offer, or seek or receive, a Commission from a person
that results in:

(i)  the whole-of-tour cost (including shopping expenditure) borne by a Tour Group
Member exceeding the sum of the commercial prices that would otherwise
have been paid in the absence of that Commission; or

(i)  the Approved ltinerary that is arranged for a Tour Group Member being less
flexible or favourable, or of lesser quality, to the Tour Group Member, than the
[tinerary that would otherwise have been in the absence of the Commission.

19.2 An ITO must ensure that the receipt of Commissions by the ITO does not compromise the
quality of the Itinerary and the tourism experience.

19.3 Where the Tour includes a visit to any Commission Linked Shopping Outlet, the Itinerary
must include a prior visit to a Competitive Retail Area approved by the ADSEO, whether
or not the approved Competitive Retail Area is listed in Attachment |. An ITO may seek,
in writing, and in advance, the approval of the ADSEO for a preferred list of Competitive
Retail Areas to use in its Itineraries over a 12 month period.

19.4 An ITO must only sell or promote the sale of retail products, optional Tours and other
optional services on their merits.

16 ¢ ADS Code of Business Standards and Ethics



20. Conduct of Tours

20.1 An ITO must ensure that Tour Group Members are:

(@) kept safe and secure;
(b) not exposed to, or subjected to, physical or psychological harm; and
(c) given comprehensive and accurate information in relation to a Tour and the ADS

scheme, particularly in response to any questions Tour Group Members may have.

20.2 An ITO must ensure that the time spent by ADS Tour Groups at each event in the Itinerary
matches the amount of time allocated and stated on the Approved ltinerary.

20.3 An ITO may delegate part of a Tour to another ITO (for example the Western Australian
part of a Tour if they are a New South Wales based ITO), in which case, the ITO who is
delegating the tour, still has final responsibility for Tour Group and Tour Group Members.

20.4 Within 14 days of a request, an ITO must provide to the ADSEO or CMA, a report in
relation to a completed Tour in the form outlined in Attachment G, and if necessary, must
provide any further information or clarify any matter contained within a submitted report
within the timeframe specified by the ADSEQ.

21. Flexible Tour Arrangements

21.1 Flexible tours are an optional component and allow agents to provide Tour Group
Members with alternative accommodation, dining, sightseeing and places of interest to
that received by other Tour Group Members.

21.2 ADS visa holders on a Tour may, as outlined in the Approved ltinerary, and under the
supervision of a tour leader and tour guide:

(@) eat at different restaurants (e.g. 1/2 Tour Group eat at a restaurant in Chinatown
Sydney and other 1/2 of the group eat at a more expensive restaurant);

(o) stay at different hotels (e.g. 1/2 Tour Group stay at 3 star hotel in Sydney and other
1/2 of the group stay at 4 star hotel in Sydney); and/or

(c) attend optional Tours (e.g. 1/2 the Tour Group may wish to go shopping with tour
leader, whilst tour guide takes other 1/2 of the group to the National Aquarium).

21.3 These “options” must be outlined in an Approved Itinerary for the Tour Group
(e.g. 12 March: Group A Visit National Gallery in Canberra, Group B Visit National
Museum in Canberra).

21.4  All members of the ADS group must:

(@) be supervised by either the Chinese tour leader or an Australian tour guide during
daily activities, as outlined in the Approved ltinerary;

(b) travel on the same domestic and international flights and any separate hotel
accommodation must be in the same city; and

(c) when submitting Itineraries to ads.itinerary@ret.gov.au, include the words “flexible
tour” in the subject title of the email.
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221

222

23.
231

23.2

23.3

Free Time Tour arrangements

Free time is an optional component and allows ITOs to offer Itineraries that provide Tour
Group Members with free time to explore at their own pace, to catch up with family or
friends in Australia, or to visit attractions not included in the standard Itinerary.

For free time Itineraries that include a free time component, the usual ADS visa conditions
apply, as well as the following conditions:

(@ the maximum free time allowed in an ADS ltinerary is two blocks of up to 12 hours
each (for example, an ITO may introduce one six hour free time period and one eight
hour time period in an Itinerary);

(b)  the tour leader and tour guide must meet the Tour Group at the end of the free time
period at the place identified in the Itinerary;

(c) the ITO must book accommodation for the entire Tour Group during the free time
period and include the accommodation details in the Itinerary;

(d) the Tour leader must be contactable during the free time period, and provide free
time Tour Group Members with their mobile phone number, and should assist Tour
Group Members in any way possible;

(e) no business activities may be conducted on a Tour — this includes during the period
of free time;

() free time Itineraries must be clearly marked, either at the top of the Itinerary as
part of the group’s Post Reference number or as part of the email’s name, e.g.
“B0100999004 Free Time”;

(9 the ITO must clearly indicate in the Itinerary when the period of free time will occur.
Start times and end times must be clearly marked on the ltinerary; and

(n) all Tour Group Members must meet with the tour leader at the end time of the free
time period, and if any Tour Group Members have not arrived by that time the ITO
must complete and email an Absconder report to the ADSEO.

Immigration

DIAC is responsible for all immigration aspects of the ADS scheme. For ease of
administration there is one central contact point for agents. Therefore, all immigration
related requirements can be sent to RET at ads@ret.gov.au for action by DIAC.

An ITO must take all reasonable steps to ensure that Tour Group Members do not Deviate
or Abscond, and are duly supervised to minimise opportunities for Deviator or Absconder

incidents to occur during the activities outlined in the Approved Itinerary, particularly while

Tour Groups are at airports and when boarding waiting transport.

Under ADS arrangements, an ITO must ensure that all Tour Group Members comply with
the conditions of their visa and follow the Approved ltinerary. An ITO should not allow Tour
Group Members to:

(@ work;
(b) study; or

(c) conduct business activities whilst in Australia.
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23.4

23.5

23.6

28.7

23.8

23.9

24.
241

An ITO must not, and must ensure that its Associates or Agents do not, provide any
deliberate assistance to a Tour Group Member in Absconding from a Tour Group.

An ITO must ensure that its Associates or Agents are aware of immigration requirements
in relation to ADS visas.

For all Absconder incidents, an ITO must, within 48 hours:

(@ submit a fully completed detailed absconder report by email to the ADSEO at
ads@ret.gov.au and the ADS approved OTO in the form of Attachment H; and

(b) after providing the absconder report, provide any additional information required by
the ADSEO or DIAC.

An ITO and Associates or Agents of an ITO must submit any other Tour related
documentation requested by the ADSEO or DIAC.

An ITO must immediately notify the ADSEO by email if it becomes aware of any issue
(whether before or after an ADS group has arrived in Australia) which may affect the
immigration management and monitoring of the Tour Group or a Tour Group Member,
including, but not limited to, issues such as:

(@) cancellation of either the whole Tour or travel arrangements for Tour Group

Members;
(b) changes to international flight arrangements;
(c) aninability of particular Tour Group Members to be able to follow the Approved

Itinerary for a brief period due to illness; and

(d) concerns about the immigration status or intention of a Tour Group or a Tour Group
Member.

If a Tour Group Member has been delayed in leaving Australia due to unforeseen
circumstances, the responsible ITO must:

(@) assist the Tour Group Member to the extent possible;

(b) inform the ADSEO of the visa holder’s circumstances as soon as possible, and
provide whatever assistance is necessary to RET and DIAC to resolve any issues
that may arise; and

(c) facilitate the affected visa holder liaising with DIAC about their immigration status.

Complaints
An ITO must:

(@ maintain a complaints policy and use its best endeavours to address and resolve all
reasonable customer concerns, complaints and queries within two (2) weeks; and

(b) maintain a complaints register, to be made available to the ADSEO or the CMA on
request, that includes at least the following information:
(i)  name of complainant and Tour Group Post Reference Number;
(i) description of the complaint;
(i)  date of the complaint; and
(

iv) any action taken by the ITO to resolve the complaint.
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ATTACHMENT A: FIT AND PROPER PERSON

1. General Requirements

1.1 AnITO or Applicant must meet the following requirements in order to be assessed to be
a Fit and Proper Person: General Requirements, Good Standing, Industry Fitness, and
Immigration Compliance criteria outlined below.

1.2 Additionally, the following matters may be grounds for an adverse assessment as to
whether an ITO or Applicant is a Fit and Proper Person:

(@ non-compliance with the Code as an ITO or former ITO;

(b) intentional or reckless provision of false or misleading information to the Minister,
RET, the ADSEQ, DIAC, a CMO, the CMA, or any other person connected to the
administration of the ADS scheme, whether such information was provided as an
Applicant, an ITO, or a former ITO;

(c) failure by the Applicant or ITO to notify the ADSEQ of any matter relevant to the
Applicant or ITO’s status as a Fit and Proper Person; and

(d) any other matter considered relevant to an assessment as to whether an Applicant
or ITO is a Fit and Proper Person.

2. Good Standing

2.1 AnITO must, at all times, demonstrate that they meet the Good Standing requirements
outlined in this Item 2.

2.2 Applicants must, in their application, demonstrate that they meet the Good Standing
requirements outlined in this Item 2.

2.3 Inassessing the good standing of an Applicant or ITO, the Minister may have regard
to the personal, commercial, financial or professional status or standing of the ITO or
Applicant and its Associates. Factors that may be indicative of a lack of good standing
include:

(@ any adverse comment relating to the ITO, Applicant or their Associate in any
document or report;

(b) any criminal conviction under Australian law or a law of a foreign country against the
ITO, Applicant or their Associate;

(c) any breach of any immigration requirement in Australia or a foreign country by the
ITO, Applicant or their Associate;

(d) any civil penalty or administrative sanction against the ITO, Applicant or their
Associate under Australian or foreign law;

(e) any critical comment against the ITO, Applicant or their Associate by a court,
tribunal, or industry or professional body;

() bankruptcy or insolvency of the ITO, Applicant or their Associate within the previous
two (2) years;

(9 whether any key officer of the ITO, Applicant or their Associate has managed a failed
business within the previous two (2) years;
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3.2

3.3

(h) an adverse assessment by the Australian Taxation Office or any other
Commonwealth agency in relation to the ITO or any of its Associates;

(i)  any matter considered relevant by RET and/or the Minister to the personal,
commercial, financial or professional status or reputation of the ITO or an Associate;
and

() any other matter considered by the Minister to be relevant to the good standing of
the Applicant or ITO (or their Associates).

Industry Fitness

An ITO must, at all times, demonstrate that they meet the Industry Fitness requirements
outlined in this Item 3.

Applicants must, in their application, demonstrate that they meet the Industry Fitness
requirements outlined in this Item 3.

Factors that may be indicative of an Applicant or ITO’s industry fitness include:

(@) evidence that the Applicant’s or ITO’s current and former business operations relating
to services provided under the ADS scheme have been conducted in a manner
consistent with the Code (if applicable);

(b) evidence of the Applicant/ITO’s strong track record and commitment in relation to:
i) the China outbound tour market;
i) the Australian inbound tour market;

(
(
(i) the Applicant/ITO’s own enterprise development;
(
(

iv) the Applicant/ITO’s commitment to industry development; and

v) the Applicant/ITO’s current and continuous financial membership of a relevant
Industry Association acceptable to RET (see Attachment D);

(c) evidence that the Applicant/ITO has a current travel agent’s license in accordance
with all relevant State/Territory laws, and its associated current membership of the
Travel Compensation Fund;

(d) evidence that the Applicant/ITO has cooperated and worked with relevant industry
bodies and Tourism Australia to help achieve the best long-term results for the China
related tourism industry in Australia;

(e) evidence that the Applicant/ITO employs at least one full time staff member who:
(i)  has at least one year’s experience in handling tour operations in Australia;

(i) has either passed a Certificate 1 competency test in written and oral English
and Chinese prescribed by an Australian Registered Training Organisation,
or passes the Certificate 1 competency test where RET requests that the
Certificate 1 competency test be undertaken; and

(i)  has responsibility for handling the ITO’s Tour operations and is employed and
conducts their work within the registered business address within Australia.

() evidence of any other industry activities, credentials, awards or recognition; and

(9 any other matter that, in the opinion of the Minister, is relevant to an Applicant/ITO’s
industry fitness.
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3.4 In addition to the factors outlined in ltem 3.3, an ITO must also provide evidence that the
ITO:

(@ has developed ADS business from China by working with ADS approved OTOs,
representatives from the Australian tourism industry and the Commonwealth;

(b) is engaging in active dealings with the China market and demonstrates a
commitment to maintaining and developing the China market by making sales calls
to OTOs in China;

(c) has taken steps to continuously advance Australian ADS market opportunities and
Australian product knowledge, and at a minimum, must:

(i)  maintain continuous financial membership of a relevant Industry Association
acceptable to RET,;

(i) participate in at least one ADS development forum if an ADS development
forum is conducted by RET; and

(i)  participate in a minimum of four relevant industry seminars, familiarisations and/
or workshops conducted by relevant Industry Associations or Organisations
such as TA or State Tourism Organisations in each calender year that relate to
the ADS scheme.

4, Immigration Compliance

4.1 AnITO must, at all times, demonstrate that they meet the Immigration Compliance
requirements outlined in this Item 4.

4.2 Applicants must, in their application, demonstrate that they meet the Immigration
Compliance requirements outlined in this Item 4.

4.3  Factors that may be indicative that an Applicant or ITO has failed to meet its Immigration
Compliance requirements include:

(@ any findings of current or past involvement by the ITO in migration fraud;

(b) any current or past conduct within the ADS scheme as an ITO, including any
warnings or sanctions issued due to failure to meet immigration compliance or visa
integrity requirements of the ADS scheme;

(c) any current or professional association with persons identified by DIAC as persons
of concern due to their immigration related activities; and

(d) any other matter that, in the opinion of the Minister, is relevant to an Applicant/ITO’s
immigration compliance.
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4.4 In addition to the factors outlined in Item 4.3, other factors that are indicative that an ITO
has not met its Immigration Compliance requirements include:

(@ any failure to take all reasonable steps to ensure that Tour Group Members comply
with the conditions of their visa including, amongst other things, failure to take all
reasonable steps to ensure that Tour Group Members:

(i)  follow their Approved Itinerary;
(i) do not work, study, or conduct business activities whilst in Australia; and

(iiy do not abscond (for example, through inadequate supervision of Tour Group
Members during activities outlined in the Approved ltinerary, particularly while
Tour Groups are at airports and are boarding waiting transport);

(b) any failure to ensure that each Associate of the ITO is aware of the immigration
requirements in relation to ADS visas;

©

any assistance given to absconding Tour Group Members; and

2

any failure to immediately notify RET of any issue which may affect the immigration
management and monitoring of the Tour Group or a Tour Group Member, whether
or not the ITO became aware of the issue before or after a Tour Group or Tour
Group Member’s arrival in Australia.
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ATTACHMENT B: ADS SANCTION STRUCTURE

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

The Sanctions Structure

If the ADSEO considers that an ITO has breached the Code, the ADSEO may send a
letter to the ITO:

(@) stating the reasons why the ADSEQ believes there has been a breach or breaches
of the Code;

(b) stating the breach or breaches of the Code that the ADSEO believes has occurred
(including the category of breach); and

(c) inviting the ITO to show cause in writing within 14 days as to why the ITO should not
be regarded as having breached the Code.

If the ITO provides a response to the ADSEO within the 14 day period, the ADSEO will
consider the response on its merits and make an assessment as to whether the ADSEO
still considers that there has been a breach of the Code.

If, after considering the ITO’s response, the ADSEO is satisfied that the ITO has not
breached the Code, the ADSEO will advise the ITO and will take no further action.

If, after considering the ITO’s response, the ADSEO still believes that the ITO has
breached the Code, the ADSEO will record the matter on the ITO’s file as either a
fundamental breach or a compliance breach, and inform the ITO.

If an ITO has less than three (3) recorded compliance breaches on its file, the ADSEO
may, in its discretion, refer the matter to the Minister recommending that action be taken
to suspend or revoke the ITO’s approval under the ADS scheme unless satisfied that the
breaches were unintentional and/or reasonable in all the circumstances or arose due to
extenuating circumstances. The ADSEO must provide reasons to the Minister to support
the recommendation.

If an ITO has three recorded compliance breaches on its file, the ADSEO must refer the
matter to the Minister recommending that action be taken to suspend or revoke the ITO’s
approval under the ADS scheme unless satisfied that the breaches were unintentional
and/or reasonable in all the circumstances or arose due to extenuating circumstances.
The ADSEO must provide reasons to the Minister to support the recommendation.

If an ITO has a recorded fundamental breach on its file, the ADSEO will refer the matter to
the Minister recommending that action be taken to suspend or revoke the ITO’s approval
under the ADS scheme unless satisfied that the breach or breaches were unintentional
and/or reasonable in all the circumstances or arose due to extenuating circumstances.
The ADSEO must provide reasons to the Minister to support the recommendation.

The Minister, having regard to the recommendation provided by the ADSEO, will make a
decision as to whether there has been a breach or breaches of the Code or whether the
ITO is a Fit and Proper Person.

If, in the Minister’s opinion, there has been a breach or breaches of the Code, the Minister
may, in his/her discretion, suspend or revoke the ITO’s Approval, having regard to the
category and severity of the breach or breaches.

The Minister’s decision will take effect immediately on notification of the decision to the
ITO.
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Breaches

2.1 Fundamental Breaches are likely to result in suspension or revocation, of an ITO’s
Approval. A fundamental breach occurs when an ITO acts contrary to any of the clauses
of the Code set out in the table below:

4.1 9.1 13.1 19.3
4.2 11.1 13.2 19.4
4.3 11.3 13.3 20.1
4.6 12.2 13.4 23.2
5.3 12.3 17.4 23.3
5.4 12.4 19.1 23.4
6.3 12.5 19.2 23.6

2.2 Compliance breaches are all breaches that are not fundamental breaches (all remaining
clauses in the Code). A Compliance Breach occurs when an ITO acts contrary to any of
the remaining clauses (not fundamental clauses) of the Code.
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ATTACHMENT C: ADS SERVICE CONTRACT -
MODEL CLAUSES

1. Tour commitment

(@  [ITO] undertakes to provide, and [ADS OTO] undertakes to acquire, ADS tour services in
accordance with the attached Itinerary and the Code.

(b)  Within 14 days of signature of this agreement, [/TO] will confirm in writing to [ADS OTO):
i) the Itinerary and whole-of-tour price for the tour;
i) the costs that are and are not included in the whole-of-tour price;
i) the amount of any deposit that must be paid;

iv) the date for payment of the deposit;

(
(
(
(
(v) the date for payment of the balance of the whole-of-tour price;
(vi) the date for confirming the tour’s rooming list and meal requirements;
(vii) the cancellation period for the tour;

(

viii) the terms and conditions on which full or partial refunds will be made by [ITO] in the
event of a cancellation; and

(ix) any cancellation fee payable if a tour is cancelled beyond the cancellation period.
[ADS OTO] must make all ADS booking requests to [[TO] in writing.

SNG)

‘Whole-of-tour’ price includes, unless agreed otherwise:

(i)  transport fees, including airport tax, for transport to be organised by [/TOJ;
(i)  accommodation costs;

(i)~ the cost of meals included in the ltinerary, excluding drinks;

(iv) fees for first entry to tourist sites and areas for non-self paid travel items; and
(v)  other fees specified as included in the whole-of-tour price.

(e) ‘Whole-of-tour’ price does not include, unless agreed otherwise:

(i)  feesin relation to the handling of travel documents and the splitting of tourist
groups;

i) tourists’ insurance premiums;
i~ fees for self-paid activities or other costs;

(
(
(iv) fees for activities and other costs that are not included in the itinerary;
(v) tips;

(

Vi) personal expenses incurred during the Itinerary, such as meals not included in the
Itinerary, in-room charges, drinks, fees for laundry, and telephone calls;

(vii) fees for excess baggage;
(viii) individuals’ medical expenses;
ix) fees and rewards for the recovery of lost personal property; or

x) compensation incurred for personal reasons.
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2. Visa application process

(@)  [ADS OTQJ is responsible for submitting visa applications to the Australian department
responsible for approving visa applications on behalf of all ADS group members in a tour.

(o)  As soon as possible after [ITO] has confirmed the Itinerary and price for a tour under
clauses 1(b) and 1(c), [ADS OTO]] will submit to the Australian department responsible for
approving visa applications:

(i)  the visa applications for each ADS group member on the tour; and

(i) acopy of the Itinerary and quotation for the tour.

3. Approved ltinerary and price

(@  Unless agreed otherwise with the [ADS OTQ], the Approved ltinerary for an ADS tour
must not be changed except where:

()  the ADSEO has approved the amendments;

(i) amendments are required as a result of circumstances not reasonably expected by,
or circumstances beyond the control of, either [ITO] or [ADS OTQ], as the case may
be; and

(i) each change is fair and reasonable in all the circumstances and provides at least
equal value for money.

(b)  The whole-of-tour price for an ADS tour, or any component of that price, must not be
changed once confirmed by [/TO] unless the change is necessary to reflect changes
made to the Approved ltinerary under 3(a).

(c)  [ADS OTO] must give a copy of the Approved Itinerary (in the form set out in
Attachment E to the Code) in English and Chinese to each Tour Group Member prior to the
commencement of their tour in Australia.

(d)  [/[TO] and [ADS OTO] must each use their best endeavours to ensure that they and their
Associates conduct each ADS tour and deliver all products and services listed in the
Approved Itinerary for a tour in accordance with the Approved ltinerary for that tour.

4. Room and meal requirements
[ADS OTO] must give [ITO] written confirmation of the rooming list and meal requirements for an

ADS tour within the time specified by [/TO] under clause 1(b)(vi).

5. Mixed ADS and non-ADS groups

[ITO] and [ADS OTQO] must not arrange a tour containing ADS and non-ADS group members
unless:

(@  all tourists on the tour:
(i)  travel under the same Approved Itinerary;
(i) are handled only by the [ADS OTO] and [ITOJ;

(i)  none of the ADS or non-ADS group members will be undertaking work, study or
business-related activities during the tour;

(iv) the tour is conducted in all other respects in accordance with this Code; and
(v)  the ITO has obtained the approval of the ADSEO.
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Cancellations

(@  All cancellations must be received by [ITO] in writing within the time specified by [ITO]
under clause 1(b)(vii).

(o) [ITO] will refund any amount payable under clause 1(b)(vii)) in the event that a tour is
cancelled.

(c)  [ADS OTQO] must pay any cancellation fee payable under clause 1(b)(ix). If a deposit was
paid for the tour, [/TO] may withhold the cancellation fee from the amount of any deposit
otherwise refundable to [ADS OTO].

7. Guides and conduct of tours

An [[TO] must:

(@  be fluent in both English and Chinese;

(b)  place a sign within the coach that is visible to all passengers and can be viewed from the
outside of the vehicle that is used to transport ADS tourists showing:

(i)  the name of the OTO - in large letters;

(i) the words ‘ADS Group’ - in large letters;

(i)  the ITO’s business name - in smaller letters; and

(iv) the Post Reference Number for the group and the Itinerary number;

(c)  provide a 24-hour contact service for ADS group members in Australia and China.

8. Payment

Payment terms for an ADS tour will be:

(@  where [ITO] is to purchase air tickets for the ADS group members for travel between
China and Australia - full payment by [ADS OTO] of the whole-of-tour price must be made
at least [30 days] prior to the date of arrival in Australia;

(o) inall other circumstances -

(i) where [the ITO] has existing ADS business arrangements with [the ADS OTOl:
(A)  payment by [ADS OTO] of a deposit of at least 10% of the whole-of-tour price
must be made at least [7 days] prior to the date of arrival in Australia; and
(B) payment by [ADS OTQ] of the balance of the whole-of-tour price must be
made within [74 days] after the date of arrival in Australia; or
(i) where the ADS tour operator does not have existing ADS business arrangements
with the ADS OTO, payment by [OTO | of the whole-of-tour price must be made at
least [7 days] before the date of arrival in Australia; and

(c) payments must be made directly by the approved OTO and not by any third party.

9. Refunds and compensation

(@ If, due to circumstances beyond the control of [/TO], the tour is not able to be performed

substantially in accordance with the Itinerary or if the Itinerary has been approved by
RET, the Approved ltinerary, and an alternative date or Itinerary of at least equal value for
money cannot be agreed by [ITO] and [ADS OTO], [ITO] will refund any of the whole-of-
tour price that has been paid.
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10.

Unless this agreement is terminated under paragraphs (b) or (c) of clause 10, [ITO]

will reimburse [ADS OTO] any amount for which [ADS OTO] has an enforceable legal
obligation to pay to the extent that such obligation arises directly from cases where [ITO],
without the agreement of the [ADS OTOJ:

(i)  fails to provide services in line with the requirement for quality and prices agreed and
reflected in the Itinerary or if the Itinerary has been approved by RET, the Approved
Itinerary, or makes a material change to the activities expected to be available under
the Itinerary or if the Itinerary has been approved by RET, the Approved ltinerary that
results in a reduction in the number and/or standard of inclusions;

(i) makes arrangements for tourists to take part in any self-paid activities or additional
shopping trips that are not included in the Itinerary or if the Itinerary has been
approved by RET, the Approved ltinerary; or

(i) suspends the provision of accommodation, meals, transport and other travel
services included in the Itinerary or if the Itinerary has been approved by RET, the
Approved Itinerary.

For the avoidance of doubt, this clause survives termination of the agreement pursuant to
clause 10.

Termination

[/TO] may terminate this agreement if:

the ITOs Approval is revoked or suspended;

[ADS OTO] does anything that causes [/TO] to be in breach of the terms and conditions
of its approval under the ADS scheme by the Australian Minister responsible for granting
such approval; or

approval of [ADS OTO] is revoked or suspended by the China National Tourism
Administration and/or the Minister for Immigration and Citizenship.
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ATTACHMENT D: INDICATIVE LIST OF INDUSTRY ASSOCIATIONS

The approved membership to any of the following Industry Associations is required in order for
applications for ADS approval to be accepted:

o Australian Federation of Travel Agents (AFTA)
o Australian Tourism Export Council (ATEC)

o Local or Regional Tourism organisations, e.g. Tropical North Queensland Tourism and
Gold Coast Tourism

o Pacific Asia Travel Association (PATA)

° State Tourism Industry Bodies, e.g. Queensland Tourism Industry Council, South
Australian Tourism Industry Council, Tourism Alliance Victoria, Tourism Industry Council
of New South Wales, Tourism Industry Council Tasmania and Tourism Council of Western
Australia
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ATTACHMENT E: ADS ITINERARY PROFORMA

An ADS ltinerary prepared by an ITO should contain the following information and be
prepared on company letterhead:

Tour and ltinerary Identification
e |dentification details for the ITO:
Trading name:
ABN:
Address:
Travel Agent’s Licence number:
Telephone (24 hour):
Fax:
Email:

e The Post Reference Number - The unique code, provided with the visa grant details,
allocated to the particular group (see clause 14.1 of the Code).

Visa Conditions (this disclaimer must be displayed prominently on top of the first page
of the itinerary in both English and Chinese)

e This itinerary relates to an ADS tour organised by an approved ADS Chinese agent
(OTO) and an approved ADS Australian agent (ITO). As an ADS visa holder, this visa
allows you to enter and remain in Australia while you are part of your tour group.
There are number of conditions on your visa which you must abide by:

e You must enter and depart Australia with your tour group;
¢ You must not deviate or depart from the approved tour arrangements;
e You are not permitted to undertake any study or training;

e You are not permitted to undertake work in Australia. This means you must not
undertake paid or unpaid employment or any business activities; and

* You are not permitted to apply for another visa while you are in Australia.

Tourist Details (otherwise referred to as a Name List)
o Total number of tourists.

o Full name, date of birth and passport details of each tourist and the tour leader.

Tour Dates
o Start and finish of tour dates.

o Points and times of departure and arrival and flight number(s).
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Tour Guides

o A tour guide must not change an ADS Approved ltinerary unless there is an emergency or
an unusual circumstance that makes such a change necessary.

o Tour guides must ensure that all ADS tours visit the competitive/free shopping venues
nominated in the Approved ltinerary and that tour members have unhindered access to all
shops in that venue for the full amount of time that is allocated in the Approved Itinerary.

Contact Details

o Hotels: [Insert full contact details for each hotel at which the group will be staying during
the tour. Include full hotel name, address, dates of stay for each property and telephone
numbers. Also include accreditation details and star rating.]

. Chinese Speaking Guides: [Insert names and contact details including mobile phone
numbers. ]

° Coach Company/Companies: [Insert full coach company names for each company used
during the tour and telephone numbers.]

o ADS Inbound Tour Operator’s Office: [Insert office address, daytime telephone number, 24
hour contact number in Australia and name of contact person.]

o ADS OTO: [Insert name of agent, office address, daytime telephone number, 24 hour
contact number in China and name of contact person.]

Consumer Information
Important contact phone numbers

o Consumer Complaints Hotline: 1300 552 263

o Interpreter service: 131 450
. Emergency (for life threatening situations): 000
o Poisons Information: 13 11 26

o Online complaint facility at http://www.ret.gov.au/tourism/information_for_visitors/
lodging_a_complaint/Pages/LodgingaComplaint.aspx and www.australia.com

o Consumer information at http://www.ret.gov.au/tourism/information_for_visitors/
ConsumerInformation/Pages/default.aspx:

- Information on Your Consumer Rights in Australia;
- Information on Purchasing a Package Holiday; and

- Information on Travelling in Australia under the China ADS scheme.

In-Tour Costs

o Tour costs: Charges payable by group members: [Insert the minimum tour cost payable
by each Tour Group Member and any charges payable for optional tour features including
but not limited to accommodation or meal upgrades and additional activities.]
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Daily Approved ltinerary

Include all relevant details of each activity to be undertaken throughout the period of the tour,
including:

o all shopping opportunities included within the tour, clearly identifying each venue as
supervised or unsupervised. Where Commission Linked Shopping Outlets will be visited:

— unsupervised shopping opportunities of at least the same duration must be provided
at a prior time at a nominated Competitive Retail Area in the same region (see
paragraph 14.1(e) of the Code); and

— the Approved Itinerary must show the business name, address and contact details
of all Commission Linked Shopping Outlets (see paragraph 14.1(d) of the Code);

o for each shopping venue (whether a stand-alone shopping venue or attached to an
attraction or other shopping venue) to be visited on the tour where the ITO will, or should
reasonably expect, to receive (directly or indirectly) a Commission arising from the group
visit, the following statement must be made:

“Purchases made may result in a Commission being paid to or received by your

ADS inbound tour operator, tour guide, tour leader or ADS Approved Chinese Tour
Operator.”
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ATTACHMENT F: ADS QUOTATION PROFORMA

An ADS quotation provided to an ADS OTO under paragraph 15.1 of the Code must, as
a minimum:

o include the following identification details for the ITO:

Trading name:

ABN:

Address:

Travel Agent’s licence number:
Telephone (24 hour):

Fax:

Email:

o state, in AUDS, the per person cost of the Tour payable to the ITO;
o state, in AUD$, any additional or optional charges that may be payable;

o have attached to it the proposed lItinerary for the Tour prepared under clause 14.1 and
Attachment E; and

o refer to the contract between the ITO and the ADS OTO — see clause 13.1(b) and
Attachment C of the Code.
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ATTACHMENT G: TOUR COMPLETION REPORT

A Tour completion report is required for any Tour on request by ADSEO (RET) or the CMA.
The report must contain the following information, and should be forwarded within 14 days of
the request to:

The ADS Executive Officer

Tourism Division

Department of Resources, Energy and Tourism
GPO BOX 1564

CANBERRA ACT 2601

Telephone: 1800 048 155
Facsimile: 02 6213 7070
Email: ads@ret.gov.au

ADS tour [insert ADS tour code identification number, Post Reference Number and any
group name] concluded on [insert date].

The Approved ltinerary, quotation and ADS service contract as agreed with the ADS OTO
immediately prior to the commencement of the tour is attached and marked Attachment
linsert number or letter].

Please select the appropriate option:

[C]  The tour was conducted in compliance with that Approved ltinerary.

[  The tour was not conducted in compliance with that Itinerary and copies of the revised
itineraries issued to Tour Group Members are attached and marked, together with any
revisions to the quotation and ADS service contract [insert identifying numbers or letters].

[C]  The tour was not conducted in compliance with that Itinerary and a revised Itinerary was
not issued to Tour Group Members. The revised Itinerary is attached and marked, together
with any revisions to the quotation and ADS service contractinsert identifying numbers
and letters]

The value of Commissions received or expected to be received in connection with the tour
is: linsert the value of the Commissions that the ADS tour operator has received, or should
reasonably expect to receive (directly or indirectly) arising from the tour].

The number of tour members was [insert the number of Chinese ADS tourists participating in
the tour].

| acknowledge that | must hold receipts for all Commissions received in consequence of
handling this tour, for a period in accordance with Australian tax law and that these must
be shown on request to an Assessor, a Compliance Monitoring Officer or any other auditor
authorised by RET.

P OSIION: .ttt a e

For: [insert name of ITO]
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ATTACHMENT H: ADS ABSCONDER REPORT

2

IMMIGRATION ADS ABSCONDER
INCIDENT REPORT

DIAC office use
only
A#:

This report must be emailed (in word format) to ads@ret.gov.au within 48 hours of an absconder incident.

Group details:

Post reference number: Co#
Australian agent:
PRC Agent:
Australian tour guide: Contact phone number:
PRC tour leader: DOB:
Report submitted by Position: Phone No:
(full name)
Absconder Details:
At Family Name: At Family Name:
Given Name: Given Name:
DOB: _/_/_ DOB: _/
Gender: Male []  Female[ ] Gender: Male []  Female[]
Passport No.: Passport No. :
A Family Name: At Family Name:
Given Name: Given Name:
DOB: /I DOB: /.
Gender: Male []  Female[ ] Gender: Male []  Female[]
Passport No.: Passport No.:
Incident Details
Date Last Seen: _/_/20___ Time Person Last Seen: AM/PM
City Last Seen: [] Sydney [] Brisbane | Place Last Seen:
[ Melbourne [] Canberra
Other
Absconder holds passport?: Yes [ ]  No[ ] Absconder had luggage? Yes [ ]  No[]

Description of Incident (Please ensure a detailed response is provided below).
Describe how they left the tour group:

What were the tour leader AND tour guide doing at the time:

Were they travelling with anyone:

Did they show any signs that they intended to abscond:

Do they have relatives/friends/business ties in Australia:

Additional Comments:

DIAC OFFICE USE ONLY

COD: a) b) Visa expiry date:
°) d)
MAL updated: [] ADS database updated: []

DIAC Comments:
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ATTACHMENT I: INDICATIVE LIST OF COMPETITIVE RETAIL AREAS

Adelaide

o Chinatown, Moonta Street, Grote Street, Gouger Street
o Harbour Town Shopping Centre

. Jetty Road, Glenelg

. Marion Shopping Centre

. Rundle Mall

° Rundle Street

Alice Springs
o Alice Springs Mall

Brisbane
o Airport Drive

° Brisbane Central Business District including the Queen Street Mall bounded by George
Street, Edward Street, Elizabeth Street and Adelaide Street (including Broadway on the
Mall, Macarthur Central, The Myer Centre, Wintergarden, Queens Plaza (new), Brisbane
Arcade, Tattersall's Arcade, Queen Adelaide Building, and Riverside Markets)

o Carindale Shopping Centre
o Chermside Shopping Centre

o Fortitude Valley and Chinatown (including
Ann Street, Emporium, Brunswick & Wickham Streets, James Street, James Street
Markets, Jan Power’s Farmer’s Markets at Brisbane Powerhouse and Chinatown)

o Indooroopilly Shopping Centre

o Logan Hyperdome

. Southbank

o Toombal Shopping Centre

. Toowong Village Shopping Centre
o Westfield Garden City

° Westcourt DFO

Cairns

o Central Shopping Centre, Grafton Street

o City Mall Precinct, Lake Street

o Kuranda Village and Heritage Markets, Kuranda
o Macrossan Street, Port Douglas

. Night Markets, the Esplanade

. Orchid Plaza, Abbott Street
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o Pier Shopping Centre, the Esplanade

. Raintrees Shopping Centre, Manunda

o Smithfield Shopping Centre, Smithfield

o Stockland Shopping Centre, Mulgrave Street
. Westcourt DFO, Mulgrave Road, Westcourt

Canberra
o Brand Depot

o Canberra Central Business District bounded by Parkes Way, Coranderrk Street, Ballumbir
Street, Cooyong Street, Barry Drive and Marcus Clarke Street

° Canberra Centre

° DFO Canberra

o Tuggeranong Hyperdome
o Westfield Belconnen

° Westfield Woden

Darwin

o Casuarina Shopping Square
. Mindil Beach Markets

o Nightcliff Markets

o Palmerston Shopping Centre
o Parap Markets

o Smith Street Mall

o Tourist precinct of Mitchell Street

Gold Coast
. Australia Fair, Southport

o Ferry Rd Markets, Southport
(www.ferryrdmarket.com.au/frm_index)

o Harbour Town Shopping Outlet

. Marina Mirage

o Oasis Shopping Centre / Broadbeach Mall, Broadbeach
o Pacific Fair

o Robina Town Centre

o Runaway Bay Shopping Village
(www.runawaybayshopping.com.au/home/)

. Sanctuary Cove Marine Village
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Tourist precinct of Surfers Paradise bounded by Gold Coast Highway, Staghorn Avenue,
the Esplanade and Clifford Street

Westfield Helensvale (www.westfield.com.au/helensvale/ourstores)

Hobart

Salamanca Place bounded by Davey Street, Castray Esplanade, Morrison Street and
Murray Street

Melbourne

Block Arcade, 280-286 Collins St, Melbourne
Bourke Street Mall, Bourke St, between Swanston & Elizabeth St, Melbourne
Bridge Rd & Swan St, Richmond

Brunswick St, Fitzroy

Chadstone Shopping Centre

Chapel St, South Yarra

Collins Street, Top end of Collins St, Melbourne
Federation Square

Flinders Lane, Melbourne

GPO, Corner Elizabeth St & Bourke St Mall
Harbour Town, Docklands

Melbourne Central Business District bounded by Flinders Street, Queen Street, Spring
Street, Latrobe Street

Queen Victoria Markets

Royal Arcade, 355 Bourke St, Melbourne

Smith Street, Collingwood

Southbank

Southern Cross Station DFO, Spencer St, Melbourne
St Kilda Esplanade Markets

Toorak Rd, Toorak.

Carousel Shopping Centre
Fremantle Shopping Area
Garden City Shopping Centre
Harbourtown Shopping Centre

Perth Central Business District bounded
by Hay Street, Murray Street, Barrack Street and William Street
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Sydney

Birkenhead Point Shopping Centre

Bondi Junction Shopping Centre

Chatswood Shopping Centre

Chinatown (Dickson Street)

Darling Harbour

Double Bay shopping precinct

Homebush Bay Direct Factory Outlets

Manly shopping precinct

Mosman shopping precinct (Military Road from Spofforth Street to Raglan Street)
Newtown shopping precinct (King Street from Missenden Road to Lord Street)

Oxford Street bounded by Liverpool St (City)
and Queen St (Woollahra)

Paddy’s Market, Market City near Chinatown
Parramatta Shopping Centre

Sydney Central Business District including
the Queen Victoria Building and bounded
by Hunter Street, Elizabeth Street, Kent
Street and Liverpool Street

The Rocks area

Warringah Mall, Brookvale

Uluru/Ayers Rock

Town Centre Shops
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The ADS Executive Officer

Tourism Division

Department of Resources, Energy and Tourism
GPO BOX 1564

CANBERRA ACT 2601

FEI&: 1800 048 155 (HAF| I E M)
+61 2 6213 7020 (GRAFILE S
f£H: +61 26213 7070

F MR ads@ret.gov.au

RJ1lk: www.ret.gov.au/tourism_ads
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J Fremantle Shopping Area

° Garden City Shopping Centre

° Harbourtown Shopping Centre

o R Er R SR 55 X (W Hay Street, Murray Street, Barrack StreetF1Wiliam StreetJg 53)

° Birkenhead Point Shopping Centre
o Bondi Junction Shopping Centre

° Chatswood Shopping Centre

° & A (Dickson Street)

° KL
° fEE shopping precinct

° Homebush Bay Direct Factory Outlets

° Manly 347 X

° Mosmanig#J X, i FMilitary Road (Spofforth Street’5Raglan Street [&])
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. Paddy'sm137 (/B A7kt iEMarket City)
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o Warringah Mall, Brookvale
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Robina Town Centre

Runaway Bay Shopping Village
(www.runawaybayshopping.com.au/home/)

Sanctuary Cove Marine Village

SASRZE R EIRIFX (ML Gold Coast Highway, Staghorn Avenue, the Esplanade#iClifford
Street 5 57)

Westfield Helensvale (www.westfield.com.au/helensvale/ourstores)

B

Salamanca Place(lDavey Street, Castray Esplanade, Morrison StreetFMurray Streety

77

S|IRK

Block Arcade(g& /R 7k, 280-286 Collins St)

Bourke Street Mall, iz FBourke St (SwanstonFElizabeth St j&])
Bridge Rd & Swan St, Richmond

Brunswick St, Fitzroy

Chadstone Shopping Centre

Chapel St, South Yarra

Collins Street,Collins Sty Zxik, & /R4

Federation Square

Flinders Lane, /R4~

GPO, Elizabeth StfnBourke St Mallz [ {947

Harbour Town, Docklands

BIRARRE %X (MLFlinders Street, Queen Street, Spring StreetfLatrobe Street g 5¢)
HEFTLENH

Royal Arcade, 355 Bourke St, & /R Zx

Smith Street, Collingwood

BEX

B+ i5DFO(& /R 7K, Spencer St)

St Kilda Esplanade Markets

Toorak Rd, Toorak,

Carousel Shopping Centre
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° & (the Esplanade)

° =<1 15H(Abbott Street)

° Pier Shopping Centre, the Esplanade

° Raintrees Shopping Centre, Manunda

° Smithfield Shopping Centre, Smithfield

° Stockland Shopping Centre, Mulgrave Street
° Westcourt DFO, Mulgrave Road, Westcourt
EER

o Brand Depot

° R R g &5 X (L Parkes Way, Coranderrk Street, Ballumbir Street, Cooyong Street,
Barry Drive #IMarcus Clarke Street g 5%)

BRI G
DFO$HE R

° Tuggeranong Hyperdome

° Westfield Belconnen
° Westfield Woden

° Casuarina Shopping Square

o Mindil;g &

o Nightcliff& 3

° Palmerston Shopping Centre

. Parap£&i

o Smith Street Mall

° Mitchell StreetfikiiF X

HEEF

. Australia Fairlg 42 #1.(x(Southport)

° Ferry Rd Markets, Southport
(www.ferryrdmarket.com.au/frm_index)

° Harbour Town Shopping Outlet

° Marina Mirage
° Qasis ¥ H.0y/ Broadbeach Mall, Broadbeach
° Pacific Fair
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