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MEETING SUMMARY

Kimberiey IDC Meeting
Wednesday 16" July 2008, 3pm
Location: Executive Conference Room

Present .
DEWHA

- Deputy Secretary: Gerard Early -

Approvals and Wildlife Division:

Peter Burnett (FAS) . :

- Mark Flanigan (AS, Strategic Approvals and Legislation Branch)

Charles Brister (Director, Strategic Approvals West). ,

Sarah Grimes (Assistant Director, Strategic Approvals West) :
- Nicole Matthews (EPBC Adviser, Strategic Approvals West) {via phone}
Heritage Division: ‘ o _ -
James Shevlin (FAS)

Terry Bailey (AS)

Defence : .

Graham Lacey (Director, Estate Strategic Planning)
Strategic Policy Division:. R o
. Kerrie Moore, Counter Terrorism and Domestic Security team

o«

~ Infrastructure, Local Govt and. Regional Devélb_}oment Branch:
“John Angley (Executive Director) . =~ .0 - o
Andrew Dickson (Office of Northe_rn‘ Australia)

RET - . S L L
Offshore Resources Branch, Resources Division: .~ -~ &

~ Bob Pegler (General Manager) . - _ :
Steve Tantala (Manager, Environment, Safety and Security Section)
Minerals Branch, Resources Division: . _ R
Juliet Lautenbach (A/g Manager, Minerals Development) _

- Laura Missingham (Assistant Manager, Minerals Development)

PMC _ o
Industry, Infrastructure and Environment Division:

Therese Lewis '

Treasury, Environment and Agriculture Unit:
James OToole '
Shona Nystrom

Apologies: : o :
Catherine Stephenson (Agriculture and Environment Branch, PMC)
Nicola Gordon-Smith (Agriculture and Environment Branch, PMC)
David Collett (Director, Indigenous Heritage Assessment, DEWHA)
Jennifer Carter (Director, Natural Heritage Assessment, DEWHA)
Alison Clifton (AS, Estate Strategic Planning, Defence)
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Terry Bailey (TB)

The region being considered by the Herltage Assessment
encompasses an area of 22 million ha (iarger than the area being
considered by environment assessment). A timeline of 2 years (begins
July, 08) has been set for the assessment (the 11 sites will be
considered as priority), which is being conducted by the Australian

~ Heritage Council (AHC). Minister Garrett will decide the National
Heritage List boundary after advice from the AHC, anticipated in

August. ,
Bob Pegler (RET) would like a sense of the heritage values in the area
as soon as possible as this may affect decisions for mining tenements.
A briefing to APPEA on the listing process is tentatively planned for
August. On the suggestion of Juliet Lautenbach, mining industry
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associations such as the Minerals Councii of Australia (MCA), the
Association of Mining and Exploration Companies (AMEC) and the

Australasian Institute of Mining and Metallurgy (AusiMM) will also be
invited to attend the briefing. :



" The Heritage Assessment will be highly influential in determmlng the
intentions of the m:neral lndustry in the Ktmberley
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B GE: Gding forward--

- Broome workshop in Juiy
- Minister Garret may visit short-listed sates in- earfy August 08
- Heritage meetmg industry in Perth (mid August) RET may '
- aftend.

- - Site short list in August -
- Consideration of hub management.

DEWHA to inform RET on the:
o heritage process regularly '
o heritage meeting in Perth mid August; and
¥ o approximate hentage listing aréa once known (probab!y mid
' scAugust).
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DEPARTMENT OF RESOURCES, ENERGY AND TOURISM

" Min ID: B08/2163

Minister for Information
File No: 08/02064

THE POTENTIAL NATIONAL HERITAGE LISTING OF SITES WITI—IIN THE WEST

.....

KIMBERLEY REGION: IMPLICATIONS FOR THE MINERALS SECTOR

Purpose: To =brief you on the potential for the National Heritage hstmg of sites within the west
Kimberley region and the implications for the minerals sector. -

o comprehensive National Heritage Listing
assessment began in Juiy 2008.  The region unaer consideration by the Australian Heritage
Council is approximately 17 million hectares in size, covering the west Klmberley region (see
map attached to this brief). DEWHA has advised that the intention is not to list the entire reglon :
identified in the map, only sites within the region. The National Heritage Listing assessment is

‘due for completion in June 2010. Further information on the west Kimberley National Heritage
Listing process to date, and the potentlal implications.of National Heritage Listing of sites within
the region for the minerals séctor, is at Attachment A. The Australian Herltage Councﬂ'
Natmnal Herltage cntena are at Attachment B.

Issues: The Kimberley region is highly prospective for a range of mmerals, including iron ore,
diamonds, gold and uranium. The annoyncement of the National Listing process has raised .
concern w1thm the mining/minerals exploration industries. The Association of Mining and
Exploratlon Companies (AMEC) has stated that Hentagc Listing the west Kimberley region will
deter mining companies from investing in the region and increase the bureaucratic burden on
current operations (04 August 2008, ABC News). It is likely the issue will receive greater media
attention when the Assessment is completed and the nominated sites announced in mid 2010

The Department. believes it is hlghly likely that several sites within the west Klmberley area will
be approved for National Heritage Listing, however it is too carly in the assessment process to
identify specific sites. At this prehmmary stage, we oons1der that those within the minerals
sector seeking to develop.their mining tenements in sites that are nominated for listing will be
the most adversely affected. Further or new investment in minerals projects in the wider region
may also be deterred by perceived greater legislative risk. We will keep you. and’ your office
informed of developments as the west Kimberley National Heritage Listing process progresses.

Slipstream version 26 August 2008 . _

Chris Stamford (+61 2 6213 7520) Consultation: PLEASE DISCUSS
" General Manager, Minerals Branch " DEWHA

Resources Division ' Environment Safety and Secunty,

26 August 2008 Resources Dw:smn

Contact: Laura Missingham (+61 2 6213 7279) Output Info: 1.1

artin Ferguson / 7 / 7&72 DD?/



ATTACHMENT A

Background
West Kimberley region National Heritage List assessment pfocess

In mid 2007, the Western Australian Government established the Northern Development Task
Force (Taskforce) specifically to manage multi-jurisdictional government planning and
* stakeholder consultation in regard to the selection and development of a suitable location or
locations for the processing of Browse Basin gas reserves. The scope of the expanded Taskforce,
~which mcorporates the Burrup Taskforce, includes "negotiation and coordination of the issues
associated with economic development balanced against the wilderness, environmental, tourism
and heritage values of the West Kimberley.” The Minister for the Environment, Hentage and the
Arts, the Hon Peter Garrett AM MP, wrote to you on 17 December 2007 informing you of the
~ establishment of the Taskforce. You reéplied by leiter agreeing to the Strategic Assessment
process on the basis of whole of government considerations. You further noted the economic
potential of the region and welcomed Minister Garrett's proposal for consultations to be
" progressed through an inter-departmental committec (see CO7/4673) You have also met with

_ representatives-of the Kimberley Land Council to discuss thelr views on the potential LNG hub

~ (see BOS/ 1676 and BO8/ 1892)

O,n 5 February 2008,‘the Australian and West Australian Governments announced that they
would embark on an Environment Protection and Biodiversity Conservation (EPBC) Act

" Strategic Assessment of the west Kimberley region. The Parliamentary Secretary for Regional

~ Development and Notthern Australia, the Hon Gary Gray AO MP, wrote to you on 10 July
seekmg your agreement to the terms of reference and membership list. You replied in agreement -
to both the terms of reference and memberslup list (see COS/ZSZS) The Strategic Assessment is
twofold to: : : .

« provide for the careful selectlon a.nd management of a common-user liquefied natural gas.
- (LNG) hub to service the Browse Basin gas reserves off the Kimberley coast; and
- " assess the cultural and environmental values of the Kimberley and formally 1dent1fy its
national and potential international heritage values, with the NDT to coordinate WA's
approach to development in the K:mberley region. '

Heritage profiling to date on the Kimberley has been part of the LNG hub s1te short—hstmg
process. A more comprehensive National Heritage Listing assessment began in July this year as
the study area has been added by Minister Garrett, to the Australian Heritage Council’s (AHC)
‘'workplan. DEWHA has advised that the AHC is currently undertaking an assessment of the
National Heritage values found in the west Kimberley region. The region under consideration is
approximately 17,000,000ha, generally extending from the Roebuck Bay in the west to the Hann -
River in the east (but including Drysdale River National Park), and from the Fitzroy River in the

‘ sduth to, and including, the Bonaparte and Buccaneer Archtpelagos in the north (as shown in the
map attached to this brief). DEWHA has advised that the mtentlon is not to list the-entire region

' nommatcd in the map, only sites within the region. - :

The AHC will assess the hentage values of the west Kimberley region as defined by the nine
National Heritage criteria (see Attachment B below). The National Heritage Listing assessment
is due for completion.in June 2010. At that time, the AHC will make its recommendations to
Minister Garrett on whether a National Heritage property (or properties) should be listed. -
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Implications for the minerals sector

""As the sites for possﬂ)le National Hentage Listing have yet to be- nommated itis not"yet

'  known whether any operahng mines are located in sites to be hsted

National heritage is one of seven matters of national enwroumental significance (NES matters)

* . specifically protected by the EPBC Act. By law, no person or company can take any action that -

has, will have, or is hkely to have,a 51gmﬁcant impact on any of these matters without approval, |

: Hence should sites in the west Kimbetley be listed, holders of mining tenements within the sites
‘who are seeking permission to mine are likely to face greater scrutiny under the EPBC Act for

actions which could affect the heritage value of the site. If located in the hominated areas,
current operatmg mines may not be affected by National Heritage Listing as long as they donot
seek permission to expand their operations or conduct any other action which may trigger .
heritage assessment unider the EPBC Act. Regardless of the heritage listing of west Kimberley
sites, all potentlal mining-related actions at these sites may also be assessed against other NES

. matters protected by the EPBC Adct, as is standard practice for mining actions nationally. -

Investment in minerals projects in the w1der Kimberley regmn may aiso be deterred by percewed

o greater leg131at1ve risk.

w,
e -

' Representatwes fmm the Hentage D1wsmn of DEWHA are meeting with mining and energy

industry representatives, ‘including APPEA, the Association of Mining and Exploration
Companies, -and the Australian Institute of Mining and Metallurgy, in Perth durirg the week of
18 August. DEWHA will also be meeting with the Mineral Policy Institute, an Australian-based

. non-government organisation focussed on the "prevent{ion of] environmentally and socially -
destructive mining, minerals and energy projects in Australia, Asia and the Pacific." DEWHA

has advised that the aim of these consultations is to provide an overview on the National
Heritage listing process and to answer any specific questions on the Kimberley assessment. RET
will be seeking debriefs from DEWHA on the outcomes of these meetings. ‘

DEWHA has alse advised that owner/occupiers and other interested parties will continue to be
consulted on an ad-hac basis in the earlier phase of the Assessment with a more formal process
of consultations beginning most likely from the beginning of 2010. Further, given the interest in
the Assessment, key players will be consulted on a one-on-one basis.

ﬁ‘ﬁ% &
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ATTACHMENT B

National Heritage List criteria

The National Heritage List is a list of places with outstanding natural, Indigenous or historic
heritage value to the nation. The Australian Heritage Council (the Council) assesses if a National
Heritage List-nominated place is considered to have heritage value and is required to advise the
Minister for the Environment (the Minister) if the place meects one or more of nine National
Heritage List criteria. : | |

- The National Heritage criteria against which the heritage values of a pIace:are assessed are:

a. the piace has outstanding heritage value to the nation because of the i)lace's importance in
the course, or pattern, of Australia's natural or cultural history '

b. the place has outstanding heritage value to the nation because of the place's possession of
uncommon, rare or endangered aspects of Australia's natural or cultural history

. ¢ theplace has outstanding heritage value to the nation because of the place's potential to
- yield information that will contribute to an understanding of Australia's natural or cultural
history - o : E

d. theplace has outstanding heritage value to the nation because of the place’s importance in
“demonstrating the principal characteristics of: o ' :
i.  aclass of Australia’s natural or cultural places; or
ii.  aclass of Australia's natural or cultural environments;

. €. the place has 'oufstanding héritage_ value fo the nation because of the place's importance in
exhibiting particular aésthetic characteristics valued by a community or cultural group

f. the place has outstanding heritage value to the nation because of the place's importance in
' demonstrating a high degree of creative or technical achievement at a particular period

g. theplace has outstanding heritage value to the nation because of the place's strong or
special association with a particular community or cultural group for social, cultural or
spiritual reasons ‘ o '

h. the place has outstanding heritage value to the nation because of the place's special
association with the life or works of a person, or group of persons, of importance in
Australia's natural or cultural history . '

i. the place has outstanding heritage value to the nation because of the place's importance as
part of Indigenous tradition. ' : ‘

Note: The cultural aspect of a criterion means the Indigenous cultural aspect, the non-Indigenous
cultural aspect, or both.

Thresholds

As well as assessing a place against criteria for its heritage value, the Council is also required to
apply a 'significance threshold'. This test helps the Council to judge the level of significance of a
place's heritage value by asking 'how important are these values?'.

- To reach the threshold for the National Heritage List, a place must have 'outstanding' heritage
value to the nation. This means that it must be important to the Australian community as a
whole. '



To determine whether a place has 'outstanding’ heritage values, it is compared to other, similar
types of places. This allows the Council to determine if one place is 'more’ or less' significant
compared to other similar places, or if it is unique. The degree of significance can also relate to
the geographic area, for instance, the extent of a place's significance locally, regionally, '
nationally or internationally. :
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Secretaries’ Meeting: EPBC Act Browse Basin
Strategic Assessment

Venue: Executive Conference Room, Level 2, John Gorton Building, Parkes
Date: Thursday 28 August 2008

Time: 2.00pm

Attendees:

David Borthwick (Chair, Sec. DEWHA), David Tune (Dep. Sec. PMC), Martin
Bowles (Dep. Sec. Defence), Lisa Paul PSM (Sec. DEEWR), Geoff Leeper
(Dep. Sec. FAHCSIA), Dr lan Watt AO (Sec. Finance), Phillip Davies (Dep.
Sec. Health and Ageing), Susan Page (Dep. Sec. Infrastructure), Dr Peter
Boxall AO (Sec. RET), Steve French (GM Trsy), Peter Robinson (B1, Trsy),

Gerard Early (Dep. Sec. DEWHA), Peter Burnett (FAS DEWHA), Mark
Flanigan (Assistant Sec. DEWHA), Terry Bailey (Assistant Sec. DEWHA)

Agenda
1. Welcome and apologies (Chair}
2. Background to the EPBC Act strategic assessment (Mark Flanigan)
3. Kimberley National Heritage Assessment (Terry Bailey)

4. Kimberley Land Council request for whole-of-government approéch
(Mark Flanigan)

5. Key Correspondence (KL.C ands WA Government)
6. Secretary discussion (the way Forward)
7. Other business |

- Attachments

Discussion paper — background and relevant information
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.Discussion Paper

» A preliminary review of potential heritage values, ﬁsing the standard National Heritage assessment

methodology is.beirig undertaken for the west Kimberley coast as part of the strategic assessment.
A separate Natignal Hefiﬁ%‘e List assessment of the west Kimberley also commenced on July 1 2008
when Minister Garrett add&d the study area to the Australian Heritage Council’s (AHC) work plan (see

. map of study arca at Attachment A).

The National Heritage Listing assessment is due for completion in June 2010. At this time the AHC
will make their recommendations to Minister Garrett on whether a National Heritage property (or
properties) should be degLared._ _ | _ :

-~



e,
(-
?O‘a c:aLec/
U
ncle
-

0 |
6
:

é.f



ATTAHY EYST B
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ENVIRONMENT PROTECTION AND BIODIVERSITY
CONSERVATION ACT 1999
Part 10 Strategic Assessments
Section 146 (1) Agreement

Relating to the assessment of the impacts of actions under the Plan for the Browse Basin Common-
User Liquefied Natural Gas Hub Precinct and associated activities

between

THE MINISTER FOR THE ENVIRONMENT, HERITAGE AND THE ARTS ON BEHALF OF THE
AUSTRALJAN GOVERNMENT ‘

_ and
THE WESTERN AUSTRALIAN MINISTER FOR STATE DEVELQPMENT AND THE WESTERN

AUSTRALIAN MINISTER FOR THE ENVIRONMENT AND CLIMATE CHANGE ON BEHALF OF THE
WESTERN AUSTRALIAN GOVERNMENT




1

PARTIES

This is an agreemeant between:

The Australian Government Minister for the Environment, Heritage and the Arts (Minister) on behalf of the Australian
Government

and

The Western Australian Minister for State Development and the Western Australian Minister for the Environment and
Climate Change (WA Ministers) on behalf of the Western Australian Government.

2

21

2.2

23
2.4
2.5
2.6
2.7

2.8

2.9

31

32

33

DEFINITIONS

Working days means a business day as measured in Canberra, ACT.

Browse Basin Liquefied Natural Gas Commou- User Hubd Precinct (the Precinct) means an area of land suitable for
development of gas processing infrastructure, gas storage and port facitities and asseciated activities.

Plan means the Plan for a Common-User Liquefied Naturat Gas Hub Precinet and its associated activities.

LNG means Liquefied Natural Gas.

EPBC Act meéns the Environment Protection and Biodiversity Conservation Act 1998 (Commonwealth}.
EP Act means the Environmenial Protection Act 1986 (Western Aust;'alia)

EPA means the Environmental Protection Authority (Western Australia)

Environment means environment as defined in section 528 of the EPBC Act. Note this definition includes heritage
values.

Unless stated otherwise within this agreement, the definitions, meanings and terms in the
Enviranment Protection and Biodiversity Conservation Act 1999 apply to this agreement and its attachinents.

PREAMBLE

The Western Australinn Government and the Australian Government recognise that the Kimberley Region of
Western Australia (as generally identified in Map 1) has significant environmental and heritage values as well as
significant economic potential in relation 1o the extraction and processing of LNG from the Browse' Basin.

Both Governments commit to undertake an assessment under section 146 of the EPBC Act, of & Plan for a Common-
User Liquefied Natural Gas Hub Precinct and its associated activities, and recognise the requirements for assessment
under 538 of the EP Act. To ensure the best sustainable and timely outcome, assessment of the plan will be
undertaken concurrently through a coordinated and collaborative process, producing a set of reports that meet the
requirements of both the EPBC Act and EP Act. The Plan wiil promote ecologically sustainable development and
provide for the protection and conservation of the environment, especially matters of National Environmental
Significance.

The parties agree that their Departments will share information and work collaboratively on the analysis of the
environmental issues associated with the hub. Subject 1o a separate agreement, the parues will provide funding in
relation to implementation of this agreement.




4

4.1

4.2

4.3

4.4
45

4.6

4.7

BACKGROUND

Section 146(1) of the EPBC Act aliows the Minister to agree in writing with a person responsible for the adoption or
implementation of a policy, plan or program that an assessment be made of the impacts of actions under the policy,
plan or program on a matter protecied by a provision of Part 3 of the EPBC Act. This agreement provides for the .
assessment of impacts of actions under the Plan for a Common-User Liquefied Natural Gas Hub Precinct on all
matters protected by Part 3 of the EPBC Act.

In accordance with section 146{1 A) of the EPBC Act, WA Ministers request that the assessment provided for by this
agreement will deal with the impacts of actions under the Plan on the environment generally, being impacts referred
to in the Terms of Reference (other than impacts mentioned in clause 4.1) within the area identified in Map 2.

Section 38 of Division | of Part 1V of the EP Act enables the EPA 1o carry out a Strategic Environmental Impact
Assessment (SEIA) of proposals that it considers are likely to have a SIgmf' cant effect on the environment, where the
proponent has requested a SE{A.

The EPA may develop Memoranda of Understanding or guidelines with decision-making authorities to provide
guidance on the environmental impact assessment of proposals under Division 1 of Part IV of the-Act.

it is intended under this agreement that an assessment will be undertaken in accordance with the approved Terms of
Reference of this agreement, 1o meet the requirements of both the EPBC Act and the EP Act,

In addition to the strategic assessment of the Plan the parties to this agreement have collaborated in-the development
of the draft site selection criteria (Attachment A) to cover all relevant matters, including particularty matters of
National Environmental Significance. The process for selection of the Precinct will consider feasible alternatives to
locations of the Precinct outside of the Kimberley Region. The parties to this agreement agree to finalise the criteria
following further consultations.

Further to the strategic assessment of the Pian, this agreement acknowledges the outstanding natural, Indigenous and

. historic heritage values of the region. The parties agree to immediately commence a formal assessment of the

5.1

5.2

53

National Heritage (and potentially international heritage) values in accordance with the requirements set out in the
EPBC Act and as part of a strategic assessment of broader land use development within the Kimberley Region, as
generally identified in Map 1. Regular progress reports will be provided to the parties. 1t is anticipated that this
assessment will be completed within 2 years of signing this Agreement.

TERMS OF REFERENCE

The Western Australian Government shall as soon as possible seek public comment on the Draft Terms of Rcf‘crcnce
{Attachment B) for the preparation of a report on the impacts of actions under the Plan.

The Western Australian Government shal provide the Draft Terms of Reference for public comment by Notice:

a) posted on the Western Australian Government’s website; and
b) published in a newspaper{s) circulating nationally, in Western Australia, and locally in the Kimberley

region.

The Notice must advise that the Draft Terms of Reference is available and how copies may be obtained, provide
contact details, invite public comments on the Draft Terms of Reference and set a period of 28 days within which
comments must be received,

The Western Australian Government and Australian Government Depariment of the Environment, Water, Heritage
and the Arts may each notify specific interested parties of the Notice and of the availability of the Draft Terms of
Reference. The Western Australian Governiment and Australian Government Department of the Environment, Water,
Heritage and the Arts will make copies of the Notice and Draft Terms of Reference available electronicatly through
their websites,



3.4 Following the consideration of public comments on the Draft Terms of Reference the Western Australian
Government will provide Revised Terms of Reference to the Minister.

3.5 The Minister shail as soon as possible either:
a) notify the Western Australian Government that the Revised Terms of Reference are satisfactory, or
b) if not satisfied that the Revised Terms of Reference will provide for an adequate assessment of the impacts

of the actions under the Plan, the Minister will: )
] notify the Western Australian Government of his concerns and provide an opportunity for the )
Western Australian Government to respond and provide further Revised Terms of Reference which

take those concerns into account; and
(i) within 15 working days of receipt of the further Revused Terms of Rcference, mentioned in (i)

above, either:
(A) notify the Western Australian Government of hts acceptance of the Revised Terms of

Reference; or _
(B} provide Terms of Reference further amended 1o meet his requirements.

, 6 PREPARATION OF REPORT
DRAFT REPORT

6.1 The Western Australian Government wiil as soon as possible after agreement on the Terms of Reference cause a
Draft Report to be prepared in accordance with the approved Terms of Reference (as in accordance with clause 5).

6.2 The parties will agree on a work program and methodology to ensure the Draft Report delivers on its objectives and
achieves broad based scientific and community support for the selected location.

6.3 The Western Australian Government shall provide the Draft Report for public comment by Notice:
a) posted on the Western Australian Government’s website; and
b) published in a newspaper(s) circulating nationaily, in Western Australia, and locally in the Kimberley
region.

The Notice must advise that the Drafi Report is available and how copies may be obtained, provide contact df:tails,
invite public comments on the Draft Report and set a period of 28 days within which comments must be received.

6.4 The Western Australian Government and Australian Government Department of the Environment, Water, Heritage,
and the Arts may each notify specific interested parties of the Notice and of the availability of the Draft Report. The
. Western Australian Government and Australian Government Department of the Environment, Water, Heritage and
the Arts will make copies of the Notice and Draft Report available electronically through their websites.

COLLATION AND ASSESSMENT OF PUBLIC COMMENTS

6.5 Hf possibie, within 60 days of the closure of the public comment period, the Westem Australian Government will
prepare an amended Draft Report, or a Supplementary Report to the Draft Report, taking account of the comments
received.

7 MINISTERIAL CONSIDERATION

7.1 The WA Government will submit to the Minister:
a} the Final Report, which must comprise of either the amended Draft Report or the Draft Report and a
Supplementary Report as referred to in clause 6.5 above;
b} the Plan;
¢} public responses relating to the Draft report; and
d) comments on how the public responses have been taken into account in the Final Report.




2 n accordance with section 126 of the EPRC Act. the Minister will consider the Final R )on on inpacts of actions

under the Plan, Amachment C outhines what the Minister will consider whea deciding w ether io make an

cadorsement of the Plan

-3

3 I nat saiisticd thae the Plan will adequately address the impacts of (he actions fo which the Agrecinent relales:

The Minister will make recommendatiogs to the W A Ministers about the management arrangenents for
the Precinet, including reconunendutions for its modification,

The Wastern Australian Government will cansult with the Australian Governmenl Deprartment of the
Environment, Water, Heritage and the Ans on the recommendations n sade by the Ministee, including those
for modification of the Plan., and will take thove recommendations e account in amending or modifying

~4

a}

by)

the Plan,
Where it considers it necessary, the Weswern Ausialian Government imay plovsde (o the Minisler a

proposed respense on particudar reconunendalions. which in its view require clarifieation, or where the
Western Australian Government has formed a view that it may not be practicable or reasonable to

<}

impfement the recommendation.
dy  Ihe Western Australian Government wifl provide to the Minister the revised Plan and a summary of the

way in which recommendations fave been addressed. the required modifications have been made, or in

which moditications having the sane effect have bean made.
The Minister will consider the revised Plan and supposting material and may either accept i oF requiest

Further modifications i not satisfied (hat # addresses adequately 1he impacts of the actions to which the

agreemant refates.

7.4 1 satistied that the Final Report adequately addresses the impagis o which the agreement relates, and that any
recommended modifications of the Plan or madifications having the same effect have been made, and the

requirements set out in Attachment C are met the Minister will endorse the Plan.

8 VARIATION

8.1 The parties say vary this Agreement by an exchange of letters (ncluding electronic ghn mupications) to the extent

only that such variation is consistent with the provisions of the EPBC ,*\Cl
SIGNED BY: . Et‘ / .
| i
The Henourable Peter Gareett AM MP ) / yd
@ Minister for the Environment, Herisage and the Arts f
(Australian Government)
Other P o 3 k 7 o
ther Party : H / Y
- | SNV |
x . a5 & ¥
- - . . ; 3, & T
The Honourable Eric Ripper MLA . e él”é’ffg it
Treasurer; Minister for State Development ¥ | % - M‘{
i o AP " 5
~{Western Australia) f )5? LAREY =9 FRpearnss
:f}: i 4
e i
The FHonourable David Templeman MLA ; i e
Miniswer for the Environment: Climate Change i
{ Westarn Australia} ‘r._‘

{5

Dated this .. %.....day of FE0RaL 3008
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SITE SELECTION CRITERIA EVALUATION METHODOLOGY

The Site Selection Criteria (SSC) is constructed as a multivariate matrix
intended to provide a means to compare the net impacts of the Gas
Processing Hub on various short listed sites.

The criteria will be populated by the array of experts and working group
participants assembled by the Northern Development Taskforce (NDT) and
will draw upon both quantitative data and qualitative assessments.

it is not intended that the SSC alone will determine the preferred site but
rather help inform the ranking of sites and identify potential cumulative

impacts both negative and positive which may indicate a site is problematicor

prospective.

Sites to be evaluated through this process have already been screened for
basic technical viability reducing some 43 possible sites to 8. As a
consequence of this preliminary assessment the SSC being applied are
focused predominantly on environmental impacts, socio economic impacts
and indigenous interests. The technical criteria will be used to establish the
relative advantages and disadvantages of sites when considered for use as
single operator sites, multi operator sites or as a processing Hub.

The SSC will be applied within the overall framework of the Strategic
Assessment report which in turn responds to the Terms of Reference
endorsed by the Commonwealth Environment Minister and the State
Environment Minister related to the Environment Protection and Biodiversity
Conservation Act 1999 (Cth) and Environmental Protection Act 1986 (WA)
respectively.

It is envisaged that most criteria will be both quantitatively and qualitatively
assessed and the results compiled within the Strategic Assessment report or
other referenced documents.

The use of the matrix as a decision making tool will be limited to
demonstrating the potential of cumulative impacts across a wide range of
criteria and to assist with ranking prospective sites and will be supported by
the creation of a GIS platform of underpinning data.

It can be identified that some criteria are of greater significance than others
and should be weighted more heavily when undertaking comparative analysis.

It is also recognised that not all impacts can be guantified through available
data. To overcome this the environmental and other working groups have
developed complex sub criteria and the use of High, Medium and Low as
indicators of potential impact risk to reflect the uncertainty of knowledge
implicit in areas of the State that are remote and not fully studied. This
process might see some groupings of criteria being assessed holistically
rather than individually.



The SS8C are intended to be used by groups with differing representation
undertaking independent assessment of the criteria using the same data but
bringing their own subjective assessments to the process. These groups will
include the proposed Independent Assessment Group (made. up of
representatives nominated from each of the NDT working groups), the NDT
itself, industry interests and the Traditional Owner Taskforce leading to a
comparison of the outcome of each group's assessment and the identification
of both a shortlist and a ranking of sites.

The asséssing groups will participate in a three day seminar program where
each working group inclusive of the environmental experts and fraditional
owners will present information on each of the sites relative to the SSC.

The NDT proposes that each selection criteria will be evaluated subjectively
for potential advantage or disadvantage based on the available technical data
and non technical information provided by the experts and interested parties
incorporated within the NDT stakeholder process.

A six point relative scale will be used with three scales for disadvantage,
Minor, Major and Significant, Neutral and two scales for advantage, Minor and
Major. ‘ '

ft is recognised that a significant environmental or heritage value or major .
technical constraint issue may constitute a fatal flaw for any one site and the
application of a fatal flaw evaluation on a critical criterion could potentially
eliminate the site from further consideration. The application of Fatal Flaw
analysis would need to be determined on a quantitative basis where possible,
or a risk assessment basis with the reasonable application of the
precautionary principle, where there is incomplete information.

The SSC evaluation and resulting ranking will be incorporated into the
Strategic Assessment report and subject to public release and comment.
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ATTACHMENT B

TERMS OF REFERENCE FOR STRATEGIC ASSESSMENT OF A PLAN
" FOR A COMMON-USER LIQUEFIED NATURAL GAS HUB PRECINCT
.TO SERVICE THE BROWSE BASIN GAS FIELD

The following Terms of Reference (ToR) provide the basis for a report, referred to in
clause 6.1 of the Agreement, assessing the environmental, heritage and socio-
economic impacts of actions under a Plan for a Browse Basin Common-User
Liquefied Natural Gas (LNG) Hub Precinct and its associated activities, as defined in
the Agreement. It is intended that this assessment report will satisfy the requirements
of both the Environment Protection and Biodiversity Conservation Act 1999 (EPBC
Act) and the WA Environmental Protection Act 1986 (WA EP Act). A process
diagram outlining the respective assessment processes is attached to these ToR.

1. Project Purpose

The Report must include a general description of the purpose that a Common-User
LNG Hub (the Precinct) will serve, including the resources the Precinct will need to
function, the actions or classes of actions likely to be undertaken, the scope of related
activities, the estimated life of the Precinct, and the regional context in which the
Precinct will operate.

2. Description of the Plan

The Report must include a detailed description of the Plan to which the Agreement

relates, including (but not limited to):

¢ . how the plan has been developed and its legal standing;

. identifying the person(s) or authority responsible for its. adoption or
implementation, and their jurisdiction;

. the legal structure under which owners, managers and users of the Precinct will
participate in the Precinct; '
the basis of land/asset tenure;

. a description of the management arrangements required to ensure the Plan is
implemented successfully; and ‘

. identifying the actions or classes of actions that are a subject of the Plan,
including the short, medium and long term aspects of the actions or classes of
actions at or associated with the Precinct.  These could include relevant
construction, operational and decommissioning aspects as well as a
comprehensive description of each type of development or facility comprising
the Precinct and its associated infrastructure.

3. Project Focus

The Report must provide the rationale for the need to develop the Precinct. The
Report must include an analysis of the impacts as they relate to the bio-physical,
social and economic aspects of the development proposal associated with the
development of the Precinct.



4. Short-Listing Process

The Report must include a copy of the finalised Site Selection Criteria, and a
comprehensive description of how the proposed site(s) for the Precinct were identified
including (but not limited to) consideration of:

e  EPBC Act matters of National Environmental Significance (NES) (both current

and identified as paospectlve including likely National Heritage values);

land tenure;

stakeholder and public consultation;

how the Site Selection Criteria were used in the shortlisting

the independent verification of feasibility and technical or engineering

constraints as identified by the oil and gas industry;

e  regional environmental and social context and other relevant socio-economic
matters inclusive of site security issues;

e  An analysis of technically and economically viable gas processing optlons
outside the Kimberley, focussing on locations that already have substantial
industrial infrastructure, inclusive of floating LNG; and

» * cultural heritage and Indigenous knowledge, and Indigenous aspirations.

5. The Environment Likely to be Affected

The Report must provide a detailed description of the environment likely to be
affected by the Plan, the actions or classes of actions taken under the Plan including
any associated infrastructure and construction and operational activities. This
description must identify the environmental assets and characteristics, including
bxophys:cal processes associated with the site(s) selected in the Plan and the terrestrial
and marine environments likely to be directly or indirectly impacted, for example:

a) components of biodiversity including maintenance of important ecological
processes recognising the potential importance of large intact areas in protecting
and maintaining ecological processes;

b) listed threatened species, other protected and significant taxa (EPBC Act or WA
listed), and new, unnamed species or taxa;

"¢) a description of ecological communities, with reference to Threatened
Ecological Communities (EPBC Act or WA listed) or other significant

 ecological communities;

d) a description given about how uncertainties will be treated in relation to the
environment that will be affected;

g)  potential National Heritage values;

f) any  physical environmental drivers influencing the environmental
characteristics of the site or surrounds, or influencing the potential impacts on
the site or surrounds, including tidal regime, cyclonic and other severe weather
conditions and coastal processes;

g)  any other environmental factors required to be described in the environmental
impact assessment scoping document developed for the assessment under the
EP Act; and



h) Indigenous environmental wvalues and Indigenous cultural heritage
(environmental) values, including all values held by Traditional Owners in the
area likely to be affected and including broader biological communities, habitats
and environments in which species with Indigenous environmental/conservation
values might live*,

6. Environmental Impacts

The Report must include an assessment of the potential impacts of the Plan, the
actions or classes of actions taken under the Plan including any associated
infrastructure, construction and operational activities on the environment including
matters of NES and effects of the environment on the Plan. ‘

In particular, the assessment must include:

a) a description of the potential impacts of the Plan on the environment
(including to the extent possible, information on the degree of confidence with
which impacts can be predicted and quantified and any indirect impacts as
defined by Section 527E of the EPBC Act),

b) an assessment of the nature and extent of the likely impacts on the

" environment, including whether the impacts will be short or long term, at the
local and/or regional scale and cumulative impacts;

c) an assessment of the extent to which impacts on the environment are llkeiy to
be unknown, unpredictable or irreversible;
d) an analysis of the significance of potential impacts on known (or prospective}

matters of NES — with reference to the EPBC -Act Policy Statement 1.1
Significant Impact Guidelines and other relevant guzdeimes or policy advice;
and

e) reference to the technical data (including traditional/Indigenous knowledge)
and other information relied upon in assessing the environmental impacts of
the Plan, including information collected and compiled to be consistent with
the expectations of the Western Australian Environmental Protection
Authority (WA EPA), including, but not limited to, that outlined in relevant
position and guidance statements.

7. Indigenous Impacts

The Report must include a comprehensive analysis of the potential impacts of the
Plan on Indigenous people and culture (including matters of NES and those prescribed
under the WA Aboriginal Heritage Act 1972 and the WA EP Act) that are likely to be
directly or indirectly affected by the Plan.

- In particular, the analysis must include:

a) a description of the potential impacts, including socio-economic impacts, of
the Plan on Indigenous people (including to the extent possible, information
on the degree of confidence with which impacts and indirect impacts can be
predicted and quantified);

b) an assessment of whether any 1mpacts on Indigenous people (including
Indigenous heritage) are likely to be unknown, unpredictable or irreversible;
c) an analysis of the significance of potential impacts on known listed and

unlisted Aboriginal heritage sites, objects or landscapes and values of cultural

* Certain Indigenous information and khowledge provided as part of the assessment and consideration of approval for a
Common-User LNG Hub will not necessarily be made avaiiable to the public :
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significance with reference to the Aboriginal Heritage Act 1972-section 5,6
and Indigenous Heritage values under the EPBC Act.

d) reference to the technical data and other information relied upon in assessing
the Indigenous heritage impacts of the Plan; and
e) whether the Traditional Owners have given informed consent, in a culturally

appropriate manner to the implementation of the Plan.

8. Proposed Management Arrangements for the LNG Precinct and
associated actlvmes

The Report must include a description of legislation, policies, performance and
mitigation measures that are relevant to the implementation of the Plan, the actions
and classes of actions undertaken under the Plan, to avoid, minimise, manage and
mitigate the associated environmental and Indigenous impacts. -

The Report must include information on any other requirements for approval that
apply, or are likely to apply, in relation to the Plan including details of any Local or
State Government planning scheme, or plan or policy under any Local or State
Government planning system, or State or Commonwealth legislation, such as:

a})  what environmental assessment of the proposed project has been, or is being,
carried out under the scheme, plan or policy;

b)  how the scheme, plan or policy provides for the prevention, minimisation and -
management of any relevant 1mpacts

¢)  explicit clarification as to who is responsible for the proposed management
arrangements;

d)  how the scheme will ensure that obligations contamed in the Aborlgmal
Heritage Act 1972 (WA) are met; and

e) how to provide effective protection for places that can be considered under the
Aboriginal and Torres Strait Islander Heritage Protection Act 1984,

The Report must set out specific management arrangements, including the possible
role of Traditional Owners in those arrangements. It must describe arrangements that
will be in place under or associated with the Plan that are intended to ensure that
development and .operation of the Precinct and associated actions and classes of
actions are undertaken in a manner designed to avoid impacts on significant
environments, minimise environmental impacts generally and enable areas beyond the
hub and port precinct to be maintained in an environmentally and an ecologically
sustainable manner.

The report must also provide a description of the likely effectiveness of these
management arrangements and how and to what extent they will meet endorsement
criteria at Attachment C.

9. Proposed Safeguards and Mitigation Measures

The Report must identify and describe the specific measures intended to prevent,
minimise and compensate for the potential environmental impacts of the Plan, and
any measures to rehabilitate or offset damage to the environment. The Report must
recognise and detail the role that Traditional Owners will play in these matters.

The Report should include an anaIysis of the expected or predicted effectiveness of
these measures. The assessment should identify the basis {e.g. statutory or policy) for
implementation of each measure and the agency or authority responsible for ensuring

-4-



implementation. The assessment must also identify how the relevant agency or
authority will ensure compliance with these measures, and what steps will be taken in
the event that environmental performance is other than anticipated.

The Report must also provide a description of how and to what extent these proposed
safeguards, mitigation and offset measures will meet the endorsement criteria at

Attachment C.

The Report must identify and describe the specific measures intended to avoid,
minimise and mitigate for the potential environmental and Indigenous impacts of the
Plan, and any measures to rehabilitate damage to the environment or impacts on
Indigenous peoples’ live, values, or culture.

The Report must also identify any program that is proposed to be put in place under
the Plan to monitor and report on the proposed safeguards, mitigation and offset
measures in the short and long term.

10. Information Sources

For information used in the assessment, the Report must state:

a) the source of the information used in the assessment,
b) how recent the information is;

c) how the reliability of the information was tested; and
d) what uncertainties (if any) are in the information.

11. Caonsultation

The Report must include any details of consuitation, in addition to the statutory
consultation, about the Plan, including:

a) details of the consultation process for site selection including the public
process and directed engagement with stakeholders, and the outcome of these

consultations;

b)  any consultation that has already taken place, including with Indigenous
communities;

c) proposed consultation about relevant impacts of the action, including with

: Indigenous communities; and

d) if there has been consultation about the proposed development, and if so,

whether there is any documented response resulting from the consuitation
(including how the assessment and Report have addressed issues raised by the
consultation). :



Map 1: Kimberley National Heritage List Assessment
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